
3
The Virginia Company

The Virginia colony did not enter existence as a new entity in a new
world devoid of the shackles of tradition. The two key areas of policy—land
and commerce—were already clearly established before the Virginia Com-
pany was planned and before the Virginia colony was established. In the
period immediately preceding the formation of the Virginia Company and
colony, a policy toward colonial land, commerce, government, natives and
colonists became well established. A primary purpose for colonization was
the belief that England was highly overpopulated and that colonies were a
suitable outlet for the surplus poor of England. In 1603, the government is-
sued an order for the forcible transportation of sturdy beggars, vagrants,
and other troublesome persons to the English plantations across the sea in
Ireland. During the preceding decade Ireland had suffered the ravages of
the English army battling against a movement of national liberation seeking
self-government, freedom of religion, and abandonment of the plantation of
English colonists on Irish lands. The defeat of the Irish in 1603 by the
studied English policy of destruction of crops, cattle, homes, and people,
opened Ireland to renewed colonization by the English government. The
Irish had no land rights; they were mere tenants at the will of their lords.

The system of plantations in Ireland provided the pattern for establishing
plantations in America. Grants of land were made to courtiers, privileged
companies, and purchasers of feudal domains with feudal powers. Like the
American Indians, the Irish were subjected to raids whose purpose was to
destroy their subsistence and shelter, and to drive them out of the proposed
area of plantation. These new feudal domains were settled by the poor of
England who were subjected to feudal disabilities. In consequence, these
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poor not only did not own their lands; they barely owned themselves. The
colonial government of Ireland remained the despotism that was established
by the Tudors.

Since the English government was deeply engaged in the development
of a program for Irish colonization when the Virginia Company was being
organized, there were complaints that the proposals for American colonies
would interfere with the plantation of Ulster: "It was absurd folly to run
over the world in the search of colonies in Virginia or Guiana, whilst Ireland
was lying desolate." However, colonies in Virginia or Guiana would not
only contribute to the decrease of the burden of overpopulation; they would
also be a source of important tropical or semitropical products that were ob-
jectives of the privileged trading companies of London. The London finan-
ciers purchased from the government the right to retain general customs
as well as tobacco duties, since tobacco was becoming a significant imported
commodity. Spanish America, especially the lands and islands about the
Caribbean, was the source of tobacco, and its use in England grew rapidly
once trade was established with Spain in 1604. However, the use of tobacco
was much disliked by James I, because it not only was a drain of money
from England to Spain, but also was considered poisonous and a sign of in-
temperance and vice, by which Englishmen allowed themselves to be de-
based by the barbaric practices of the Indians. But the habit became wide-
spread and an important source of tax revenue.

In 1604 the English government initiated new increases in the customs
duties, making the farming of the duties* even more profitable. At the same
time, the increases in tariffs made smuggling such a profitable business
that it became organized on a professional basis. The smuggling business
was a well-organized system of purchase, transportation, delivery, and dis-
tribution in which the free trader was not only sailor and merchant, but also
policeman, to protect his property from attacks by government officials.
Tobacco became one of the most important of the basic items for smuggling.
Besides increasing direct taxation, the government, in effect, encouraged
smuggling through indirect taxes via sale of monopoly privileges.

James I's first Parliament in 1604 established the tone for the future
Parliaments of the seventeenth century: opposition to the government. The
Parliament of 1604 strongly stated the grievances felt against the govern-
ment, and among the fiscal reforms demanded by the House of Commons
was the abolition of the foreign trading companies having monopolies. A
committee, under the chairmanship of Sir Edwin Sandys, presented a bill
"for all merchants to have free liberty of trade, into all countries, as is used
in all other nations." Sandys said: "All free subjects are born inheritable as
to their land, as also to the free exercise of their industry, in those trades
whereto they apply themselves and whereby they are to live."

The Parliament of 1605 continued to state the grievances of the people
against the monopolies of London financiers: after the closing of Parliament,

*"Tax farming" was the sale by government of the right to tax.
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the government sought to quiet opposition by coopting provincial capitalists
into the monopoly privileges. However, the desire for the advantages of free-
dom of trade outweighed the advantages of monopoly privileges, and the
attempt to force the investors of the West Country ports, such as Plymouth
and Bristol, into the London monopolies proved unsatisfactory. Thus the col-
onization activities of the West Country promoters had to be separated
from those of the London colonial promoters. This resulted in the creation
of two Virginia companies and charters (September 1605 and April 1606).
In 1606 the Parliament declared void the charters of the monopoly com-
panies trading with southern Europe, which action freed and opened that
trade to all English merchants. In response the government refused to call
Parliament for almost three years, hoping to raise money by prerogative
power—by increasing the duties on imports and exports without Parliamen-
tary consent and by the creation or extension of monopolies. The Parlia-
ment of 1610 protested the imposition of increased taxes and deprivation
of civil liberties by the prerogative courts, and refused to vote any taxes.

The government continued to gain its income by prerogative power,
granting increased privileges in 1612 to such companies as the Virginia
Company and the East India Company. Despite the financial manipulations
of the government, its debt more than doubled and it sought to gain taxes
by controlling elections to the House of Commons. But a House opposed to the
government was elected, and by a unanimous vote it criticized the impo-
sition of taxes by the government. Sir Edwin Sandys said of the monopolies
and taxes imposed by the government, that what in the past had been done
only temporarily and in emergencies was now being claimed by right.
The Parliament refused to pass any legislation or approve any taxation until
the grievances of the people were redressed by the government. The govern-
ment dissolved the Parliament, and over a dozen members were punished
by the government by imprisonment or house arrest, including Sir Edwin
Sandys.

Although the government continued to create and enlarge its inspections,
regulations, controls, and monopolies, the rationalization of government
power was further undermined in 1614 by common-law court decisions
against monopolies. During the constitutional struggle of the seventeenth
century, the common law was often used against the government's posi-
tive laws. An important aspect of the struggle was the provision of Magna
Carta guaranteeing complete freedom of trade as part of the protection of
liberty and property. Any interference in economic activity by the govern-
ment or by any group privileged by the government constituted restraint
of trade contrary to the principles of common law. It became evident that
there could not be any restraint of trade without government action, and
the common-law courts refused to enforce the monopolies whenever the
government did not interfere with the freedom of the courts.

Among the bills failing passage in 1614 was one for a navigation act.
Following the peace of April 1609 between Spain and the Netherlands,
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the Dutch were able to compete favorably with English shipowners in the
fishing, coastal, and distant trades because of cheaper costs due to more
efficient construction. The English government occasionally harassed Dutch
shipping, at the insistence of English shippers, by intermittently enforcing
old laws and collecting fines. Although in 1602 the English government had
insisted to Denmark that "the law of Nations alloweth of fishing in the seas
everywhere," the increased competitive ability of the Dutch caused the
English government to issue a contrasting proclamation in May 1609. This
proclamation claimed that the English government had dominance and
political authority over those high seas in which England possessed exclu-
sive fishing rights; therefore, the Dutch should withdraw from these seas
or pay taxes to the English government. To the Dutch the fishing industry
was highly important, and thus the English sought to strike at the basis of
Dutch prosperity.

After thirty years the fantasies of the magician Dr. John Dee had become
the program of the English government, a program for which Englishmen
would be forced to sacrifice their lives. In place of that spirit of freedom
and mutual advantage of the Intercursus Magnus, which had guided English
maritime policy for over one hundred years and would remain the letter of
the law for another several decades, there was entering into the policy of
the English government a spirit of increased restriction and belligerency.
This spirit was reflected in the expansion of the mercantilist system during
the seventeenth century, aimed especially at the Dutch. In opposition to
the claims of exclusive control of the high seas by England in the North Sea
and the North Atlantic and by Spain and Portugal in the East and West
Indies, the Dutchman Hugo Grotius contended for the freedom of the seas
in his work Mare Liberum (1609). That the seas were to be open to all and
free from government control was an idea that Grotius, the founder of in-
ternational law, derived from Spanish philosophical thought, especially from
the work of Francisco Suárez. Suárez had established the basis for inter-
national law by deducing from the variety of peoples and states that the
unity of the human race can only be represented by a general rational in-
ternational law, and not by a general political organization or domination,
whether over the lands or over the seas.

In 1613 a Dutch diplomatic delegation, including Hugo Grotius, came to
London to negotiate for improved commercial relations, and one of the
matters raised was the possibility of greater cooperation between the
Dutch and English East India companies, which had traded together in the
Indies in amity. There was heavy Dutch investment in England because of
the higher interest rates there, and the English East India Company was one
of the businesses in which the Dutch had invested heavily. Because of the
adoption of a permanent joint stock similar to that of the more advanced
Dutch business organization, and the common concern of defense against
Portuguese fleets, there was increased Dutch interest in the English East
India Company. A merger of the companies was proposed that would have
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maintained the autonomy of the English body. Although the English would
have benefited from the superior Dutch capacity, trading experience in the
Indies, and technical competence, the English East India directors rejected
this proposal and engaged in armed conflict with the merchants and ships
of the Dutch East India Company. Apparently the English preferred the re-
turns of hostile conflict to the profits of peaceful cooperation. This hostility
would have been increased and generalized by the proposed navigation act
of 1614 that would have imposed upon English merchants the requirement
to ship English goods on English ships.

The English shipowners had maintained that English regulations forced
them to use uneconomical ships. The regulations required that ships be
built so they could be transformed into auxiliary warships—built for speed
and maneuverability rather than for carrying cargoes at low operational
costs. The English shippers desired compensation in the form of a navigation
act forcing English merchants to use the uneconomical English ships rather
than the more efficient Dutch ships. In reply to the shipowners and the
monopoly companies, the merchants said that navigation acts were "poi-
son" that would destroy the competitive position of the English merchants
in foreign trade and reduce the standard of living of the English public as
consumers of imports and producers of exports. To use English ships with
their much larger crews and smaller capacities, the merchants insisted,
would greatly raise their costs and thus reduce English competitive ability
in the world market.

The monopoly companies headed by Sir Thomas Smith became the focus
of increasing popular criticism leveled against the government's attempt
to expand further the system of privileges. Representative of the literate
attacks on monopoly and the navigation acts in the Commons was The Trades
Increase (1615), which centered its attack upon the power nucleus of the
London financiers headed by Thomas Smith and the East India Company.
The pamphlet declared that monopoly privileges were contrary to the free-
dom of Englishmen and that no one shoud be barred from carrying on trade
equally in all parts of the world. The East India Company directors considered
the pamphlet particularly dangerous, even treasonable, and commissioned
the writing of an answer: The Defense of Trade. The Trades Increase favored
the establishment of colonies in America, but charged that the growth of
colonies there had been stunted by the grants of monopoly privileges that
discouraged settlement.

In fact, the Virginia colony was not doing very well in drawing off Eng-
land's surplus poor. Besides transporting vagrants and criminals to Virginia,
the London Company and the City of London agreed to transport poor chil-
dren from London to Virginia. However, the poorest refused the proffered
boon and the company moved to obtain warrants to force the children to mi-
grate. It seemed, indeed, that the Virginia colony, failing also to return
profits to the company investors, was becoming a failure on every count.

The survival of the Virginia colony hung, in fact, for years by a hair-
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breadth. The colonists were not accustomed to the labor required of a pio-
neer, and malaria decimated the settlers. Of the 104 colonists who reached
Virginia in May 1607, only thirty were still alive by that fall, and a similar
death rate prevailed among new arrivals for many years. As late as 1616,
only 350 colonists remained of a grand total of over 1,600 immigrants.

One major reason for the survival of this distressed colony was the changes
that the company agreed to make in its social structure. The bulk of the col-
onists had been under "indenture" contracts, and were in servitude to the
company for seven years in exchange for passage money and maintenance
during the period, and sometimes for the prospect of a little land at the end
of their term of service. The contract was called an indenture because it
was originally written in duplicate on a large sheet—the two halves sep-
arated by a jagged line called an "indent." While it is true that the orig-
inal contract was generally voluntary, it is also true that a free society does
not enforce even temporary voluntary slave contracts, since it must allow
for a person to be able to change his mind, and for the inalienability of a
person's control over his will and his body. While a man's property is alien-
able and may be transferred from one person to another, a person's will is
not; the creditor in a free society may enforce the collection of payment for
money he may have advanced (in this case, passage and maintenance
money), but he may not continue to enforce slave labor, however temporary
it may be. Furthermore, many of the indentures were compulsory and not
voluntary—for example, those involving political prisoners, imprisoned
debtors, and kidnapped children of the English lower classes. The children
were kidnapped by professional "spirits" or "crimps" and sold to the
colonists.

In the concrete conditions of the colony, slavery, as always, robbed the
individual of his incentive to work and save, and thereby endangered the
survival of the settlement. The new charter granted in 1609 by the Crown to
the company (now called the Virginia Company) added to the incentives of
the individual colonists by providing that every settler above the age of ten
be given one share of stock in the company. At the end of seven years, each
person was promised a grant of 100 acres of land, and a share of assets of the
company in proportion to the shares of stock held. The new charter also
granted the company more independence, and more responsibility to its
stockholders, by providing that all vacancies in the governing Royal Council
be filled by the company, which would thus eventually assume control. The
charter of 1609 also stored up trouble for the future by adding wildly to the
grant of land to the Virginia Company. The original charter had sensibly
confined the grant to the coastal area (to 100 miles inland)—the extent of
English sovereignty on the continent. But the 1609 charter grandiosely ex-
tended the Virginia Company "from sea to sea," that is, westward to the
Pacific. Furthermore, its wording was so vague as to make it unclear whether
the extension was westward or northwestward—not an academic point,
but a prolific source of conflict later on. The charter of 1612 added the island
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of Bermuda to the vast Virginia domain, but this was soon farmed out to a
subsidiary corporation.

The incentives provided by the charter of 1609, however, were still only
future promises. The colony was still being run on "communist" principles—
each person contributed the fruit of his labor according to his ability to a
common storehouse run by the company, and from this common store
each received produce according to his need. And this was a communism
not voluntarily contracted by the colonists themselves, but imposed upon
them by their master, the Virginia Company, the receiver of the arbitrary
land grant for the territory.

The result of this communism was what we might expect: each individ-
ual gained only a negligible amount of goods from his own exertions—since
the fruit of all these went into the common store—and hence had little
incentive to work, or to exercise initiative or ingenuity under the difficult
conditions in Virginia. And this lack of incentive was doubly reinforced by
the fact that the colonist was assured, regardless of how much or how well
he worked, of an equal share of goods from the common store. Under such
conditions, with the motor of incentive gone from each individual, even
the menace of death and starvation for the group as a whole—and even a
veritable reign of terror by the governors—could not provide the necessary
spur for each particular man.

The communism was only an aspect of the harshness of the laws and the
government suffered by the colony. Absolute power of life and death over
the colonists was often held by one or two councillors of the company. Thus,
Captain John Smith, the only surviving Royal Council member in the win-
ter of 1609, read his absolute powers to the colonists once a week. "There
are no more Councils to protect or curb my endeavors," he thundered, and
every violator of his decrees could "assuredly expect his due punishment."
Sir Thomas Gates, appointed governor of Virginia in 1609, was instructed
by the company to "proceed by martial law . . . as of most dispatch and
tenor and fittest for this government [of Virginia]." Accordingly, Gates
established a code of military discipline over the colony in May 1610. The
code ordered strict religious observance, among other things. Some twenty
"crimes" were punishable by death, including such practices as trading
with Indians without a license, killing cattle and poultry without a license,
escape from the colony, and persistent refusal to attend church. One of the
most heinous acts was apparently running away from this virtual prison to
the supposedly savage Indian natives; captured runaway colonists were
executed by hanging, shooting, burning, or being broken on the wheel. It
is no wonder that Gates' instructions took the precaution of providing
him with a bodyguard to protect him from the wrath of his subjects; for, as
the succeeding governor wrote in the following year, the colony was
"full of mutiny and treasonable inhabitants."

The directors of the Virginia Company decided, unfortunately, that the
cure for the grave ailments of the colony was not less but even more disci-
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pline. Accordingly, they sent Sir Thomas Dale to be governor and ruler of the
colony. Dale increased the severity of the laws in June 1611. Dale's Laws—
"the Laws Divine, Moral and Martial"—became justly notorious: They pro-
vided, for example, that every man and woman in the colony be forced to
attend divine service (Anglican) twice a day or be severely punished. For
the first absence, the culprit was to go without food; for the second, to be
publicly whipped; and for the third, to be forced to work in the galleys for
six months. This was not all. Every person was compelled to satisfy the An-
glican minister of his religious soundness, and to place himself under the
minister's instructions; neglect of this duty was punished by public whipping
each day of the neglect. No other offense was more criminal than any crit-
icism of the Thirty-nine Articles of the Church of England: torture and
death were the lot of any who persisted in open criticism. This stringent re-
pression reflected the growing movement in England, of Puritans and other
Dissenters, to reform, or to win acceptance alongside, the established
Church of England. Dale's Laws also provided:

That no man speak impiously . . . against the holy and blessed Trinity . . . or
against the known Articles of the Christian faith, upon pain of death. . . .
That no man shall use any traitorous words against His Majesty's person, or
royal authority, upon pain of death. . . .
No man... shall dare to detract, slander, calumniate or utter unseemly speeches,
either against Council or against Committees, Assistants . . . etc. First offense
to be whipped three times; second offense to be sent to galleys; third offense—
death.

Offenses such as obtaining food from the Indians, stealing food, and at-
tempting to return to England were punishable by death and torture. Lesser
offenses were punished by whipping or by slavery in irons for a number of
years. Governor Dale's major constructive act was to begin slightly the pro-
cess of dissolution of communism in the Virginia colony; to stimulate indi-
vidual self-interest, he granted three acres of land, and the fruits thereof, to
each of the old settlers.

Dale's successor, Captain Samuel Argall, a relative of Sir Thomas Smith,
arrived in 1617, and found such increased laxity during the interim admin-
istration of Captain George Yeardley that he did not hesitate to reímpose
Dale's Laws. Argall ordered every person to go to church Sundays and holidays
or suffer torture and "be a slave the week following." He also imposed forced
labor more severely.

Fortunately, for the success of the Virginia colony, the Virginia Company
came into the hands of the Puritans in London. Sir Thomas Smith was ousted
in 1619 and his post as treasurer of the company was assumed by Sir Edwin
Sandys, a Puritan leader in the House of Commons who had prepared the
draft of the amended charter of 1609. Sandys, one of the great leaders of the
liberal dissent in Parliament, had helped to draw up the remonstrance
against the conduct of James I in relation to the king's first Parliament.
Sir Edwin had urged that all prisoners have benefit of counsel; had advocated
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freedom of trade and opposed monopolies and feudalism; had favored reli-
gious toleration; and generally had espoused the grievances of the people
against the Crown. For Virginia, Sandys wanted to abandon the single com-
pany plantation and to encourage private plantations, the ready acquisition
of land, and speedy settlement.

The relatively liberal Puritans removed and attempted to arrest Argall,
and sent Sir George Yeardley to Virginia as governor. Yeardley at once pro-
ceeded to reform the despotic laws of the colony. He substituted a much
milder code in November 1618 (called by the colonists "The Great Charter"):
everyone was still forced to attend Church of England services, but only twice
each Sunday, and the penalty for absence was now reduced to the relatively
innocuous three shillings for each offense. Yeardley also increased to fifty
acres the allotment of land to each settler, thereby speeding the dissolution
of communism, and also beginning the process of transferring land from the
company to the individual settler who had occupied and worked it. Further-
more, land that had been promised to the settlers after a seven-year term
was now allotted to them immediately.

The colonists themselves testified to the splendid effects of the Yeardley
reforms, in a declaration of 1624. The reforms

gave such encouragement to every person here that all of them followed their
particular labors with singular alacrity and industry, so that... within the space
of three years, our country flourished with many new erected Plantations. . . .
The plenty of these times likewise was such that all men generally were
sufficiently furnished with corn, and many also had plenty of cattle, swine,
poultry, and other good provisions to nourish them.

In his Great Charter, Yeardley also brought to the colonists the first rep-
resentative institution in America. The governor established a General
Assembly, which consisted of six councillors appointed by the company, and
burgesses elected by the freemen of the colony. Two burgesses were to be
elected from each of eleven "plantations": four "general plantations,"
denoting subsettlements that had been made in Virginia; and seven private
or "particular" plantations, also known as "hundreds." The four general
plantations, or subsettlements, each governed locally by its key town or
"city," were the City of Henrico, Charles City, James City (the capital),
and the Borough of Kecoughtan, soon renamed Elizabeth City. The Assembly
was to meet at least annually, make laws, and serve as the highest court of
justice. The governor, however, had veto power over the Assembly, and the
company's edicts continued to be binding on the colony.

The first Assembly met at Jamestown on July 30, 1619, and it was this
Assembly that ratified the repeal of Dale's Laws and substituted the milder
set. The introduction of representation thus went hand in hand with the new
policy of liberalizing the laws; it was part and parcel of the relaxation of the
previous company tyranny.

The other major factor in the survival of the colony was the discovery by
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John Rolfe, about 1612, that Virginia tobacco could be grown in such a way
as to make it acceptable to European tastes. Previously, Virginia tobacco had
been regarded as inferior to the product that had been introduced to the Old
World by the Spanish colonies in America. By 1614 Rolfe was able to ship a
cargo of tobacco to London and meet a successful market. Very rapidly, Vir-
ginia possessed a staple and an important economic base; tobacco could be
readily exported to Europe and exchanged for other goods needed by the col-
onists. By 1617 tobacco was being planted even in the streets of James-
town. An index to the extremely rapid rate of growth of the tobacco produc-
tion is the quantity of Virginia tobacco imported by England: 2.5 thousand
pounds in 1616; 50,000 pounds in 1618; 119,000 pounds in 1620; and
203,000 pounds in 1624.

Even though tobacco was truly the l¡feblood of the little colony, the govern-
ment—of Britain and of Virginia—could not keep from trying to cripple its
growth. King James was aesthetically offended by the spread of the fashion
for that "idle vanity," smoking, and so placed a heavy duty on tobacco to limit
its import. In that way, presumably, Englishmen would only smoke "with
moderation, to preserve their health." Sir Thomas Dale, alarmed at the
prospects of monoculture, decreed it a crime for a planter not to raise an
additional two acres of corn for himself and each servant—presumably no
person was to be trusted with the far more efficient procedure of raising
tobacco, and with the proceeds buying his own corn from whomever he
desired. Even the patron saint of Virginia tobacco, John Rolfe, was appalled
at its rapid spread, thus showing a far skimpier knowledge of economics
than of the technology of tobacco. Even the liberal Sir Edwin Sandys took
this position and deplored the spread of tobacco and the deemphasis on
corn. Only Captain John Smith showed economic sense by pointing out the
reason for the colonists' seemingly peculiar emphasis on tobacco over corn:
a man's labor in tobacco could earn six times as much as in grain.

The first General Assembly added to the regulations on tobacco: every
settler was forced to plant, each year, a certain quota of other plants and
crops; the price of tobacco was fixed by law, and any tobacco judged
"inferior" by an official government committee was ordered burned. The
latter regulation was the first of continuing attempts by tobacco planters
to restrict the supply of tobacco (in this case, low-priced, "inferior," leaf)
in order to raise the price received from the buyers and ultimately from the
consumers.

If tobacco was partly responsible for the survival of the colony, it was
also indirectly responsible for the introduction into America of grievous
and devastating problems. For one thing, the natural process of trans-
ferring the land from a ruling company to the individual settler, roughly
to the extent to which he brought the land into use, was sharply altered
and blocked. Tobacco farming required much larger estates than truck or
other individual farms. Hence, the wealthier tobacco planters sought and
obtained very large land grants from the company.
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One method of obtaining land was distributing to the colonists by "head-
right"—that is, each immigrant received fifty acres, and anyone who
paid for an immigrant's passage received fifty acres of land per immi-
grant from the company. As a result, the wealthier planters could ac-
quire vast tracts by accumulating numerous headrights.

Furthermore, large grants of land were made to leading stockholders
of the company. For one thing, each individual planter received a grant of
100 acres for each share of stock he held in the company. To raise cash for its
hard-pressed finances, the company also sold "bills of adventure," enti-
tling the holders not to stock, but specifically to 100 acres of Virginia land per
"bill." Each bill was the same denomination as a company share ( £12 10s).
Often, billholders joined together to take up allotments of lands to be held
for speculation. As a result of these practices, several "particular plan-
tations" emerged as settlements in large land grants, presided over by
the private government of the grantee. The largest particular plantation
was Berkeley's Hundred, 4,500 acres on the north side of the upper James
River, granted as a first dividend to five prominent stockholders headed
by the Berkeleys and settled in 1619- Other plantations were Smith's
Hundred, Martin's Hundred, Bennett's Plantation, and Martin's
Brandon.

Arbitrary land allocations were also made by the governor and the assem-
bly. Thus 3,000 acres in the capital and three other general plantations
were reserved to the company, with the settlers being confined to ten-
ants. The proceeds were to go toward the expenses of government.
Land was also reserved for support of the local officials and ministers,
and as a subsidy for local artisans. A substantial grant was given to Governor
Yeardley, and 10,000 acres were reserved for a proposed university at
Henrico.

The crucial point, however, is that the planters would not have been
able to cultivate these large tobacco plantations—and therefore would not
have been moved to acquire and keep so much land—if they had had to rely
on free and independent labor. So scarce was such labor in relation to
land resources that the hiring of free labor would not have been econom-
ically feasible. But the planters then turned to the use of forced labor to
render their large plantations profitable: specifically, the labor of the in-
dentured servants and of the even more thoroughly coerced Negro slaves.
In slavery, the laborer is coerced not only for a term of years, or for life,
but for the lives of himself and all his descendants. It was an ironic com-
mentary on the later history of America that 1619, the very year of the
Yeardley reforms, saw the first slave vessel arrive at Jamestown with
twenty Negroes aboard, to be sold as slaves to the tobacco planters. Until
the mid-seventeenth century, the planters preferred to rely on indentured
serf labor. These white servants, once their term had expired, could obtain
their land, generally fifty acres each, on the western fringe of the set-
tlement, and become independent settlers. But Negro slavery, unlike
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indentured service, had no means of dissolving into the general society;
once introduced, it became the backbone of the Virginian (and other
Southern) labor system. It could only remain as a continual canker on the
American body social.

The tiny colony was apparently not too young to have "foreign affairs";
and, indeed, it learned all too quickly the ways of interstate relations.
French settlers had the temerity to found a colony of their own at Mount
Desert (in what was later to be Maine) and on the banks of the Bay of
Fundy (in what was later to become Nova Scotia). This "trespassed"
upon the land that King James had arbitrarily granted to the Plymouth
Company, which had not yet made any settlement in North America.
It also trespassed on the greater glory of England. And so, Southern Virginia
did the honors: Captain Samuel Argall, disguising his ship as a fishing ves-
sel, sailed from the colony up to Mount Desert in 1613, eradicated the
French settlement, and kidnapped fifteen French settlers, including two
Jesuit priests. Hauled to Virginia, the prisoners were badly treated.
Over a dozen of the hapless French settlers were turned loose by Argall
on the Atlantic in an open boat, but they had the good fortune to be rescued
by fishing vessels. Later in the year, Argall returned north and expanded his
work of destruction, putting to the torch the settlements of St. Croix
and Port Royal, the latter in Nova Scotia, and driving the settlers into
the woods. A few years later, Captain Argall, now governor of Virginia,
continued the tradition by participating in piratical activities against
Spanish shipping. He sailed under the aegis of the king's favorite among
the company stockholders, the Earl of Warwick.
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4
From Company to Royal Colony

King James I encountered growing troubles with the Puritans at home,
and grew increasingly restive about the Puritan Virginia Company. For
one thing, the king had ousted Sandys from his post as treasurer, only to
find him replaced by Sandys' liberal ally, the Earl of Southampton; the
disgruntled and influential Sir Thomas Smith persisted in advising the
king to confiscate the company. Finally, King James managed, in 1624, to
obtain from a court under his domination, the annulment of the charter
of the Virginia Company.*

The abrupt change in government, though unwelcome to the Virginia
settlers, scarcely altered the social structure of the Virginia colony—for,
surprisingly, the king did not disturb the land titles and land privileges that
had been allocated to individuals and groups by the company. For many
years, indeed, the colony continued to grant land in exchange for the
company's shares. These allotments continued to be made in large tracts,
and generally the best tracts—in contrast to the small frontier settlements
of the indentured servants—along the navigable rivers. One result of this
pattern of land allocation, and of the heavy reliance on forced labor, was
that Virginia—in contrast, as we shall see, to the New England system—
was thinly settled over an extended area with few towns or villages.

*One of King James' maneuvers against the company was to have the Privy Council sus-
pend, in 1622, the use of the lottery as a fund-raising device, although it had been authorized
in the amended charter of 1612. This turnabout contributed greatly to the financial difficulties
of the Company and its going into receivership in 1623- Lotteries had accounted for £8,000 of
the total Virginia Company budget of less than £18,000 in fiscal year 1621. Pressures against
the company's right to finance itself by lottery came also from the ousted Smith group, and
from capitalists who feared the competition for funds of the lottery device.
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The tobacco planters prospered, and increased their reliance on indentured
service and, after midcentury, on Negro slavery.

The London Company, after granting land to the individual settlers,
had reserved to itself the feudal quítrent, in this case, of two shillings per
100 acres. Since the quitrent was not payable for seven years, until 1625,
the Crown upon seizure of the assets of the London Company took over
the proprietary privilege and collected the first quitrents from the settlers.
However, the British government did not bother to enforce collection of
the dues.

At first the governor, now appointed by the king; his council, chosen by
the king from among the wealthiest and most prominent of Virginians
nominated by the governor; and the representative burgesses continued
to sit together. But soon they were divided into two houses: the Council,
and the House of Burgesses. The Council also functioned as the supreme
judicial body of the colony when sitting as the General Court. Thus the
legislative and judicial powers were combined. Before this court came all
the major criminal and civil cases. The local county courts had direct juris-
diction over minor cases with appeals permitted to the General Court.
The councillors held office indefinitely; they were usually reappointed
whenever a new governor arrived. The increase in the number of settlers
and settlements, as well as a decline of the importance of the particular
plantations, brought about in 1634 a change in the political divisions of the
colony. Hence a change occurred in the composition of the House of Bur-
gesses. Instead of the system of general and particular plantations, eight
counties were created, counties that followed settlement westward
along the rivers of Virginia. The eight original counties were: on the James
River, Elizabeth City, Wanasqueoc (later Isle of Wight), Warwick River
(later Warwick), James City, Charles City, and Henrico; on the Charles
(New York) River, Charles River County; and encompassing the Eastern
Shore, Accomack County. Two burgesses were now chosen from each
county, and one from each of the leading towns, by qualified property
holders.

Thus emerged an English Parliament in miniature. The governor, how-
ever, as the king's proconsul in the colony, was the dominant governing
influence. He commanded the army and navy, directed religious affairs,
appointed justices of the peace and other court officials, and called together
or dissolved the Assembly at will; he could also veto any law that the As-
sembly might pass. He presided over the Council, which consented to the
judicial appointments, and, as we have seen, effectively controlled its mem-
bership. He was the major ruler of the colony.

Local officials were all appointed directly by the governor and his Coun-
cil. The major local officials were the justices of the peace, who performed
both the judicial and the executive functions for their areas.
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The Social Structure of Virginia:
Planters and Farmers

But if the royal governor was the leading governing power, de facto
he shared the rule over Virginia society with an oligarchy of very large to-
bacco planters, who, as we have seen, were granted large tracts of choice
river land, and who were able to command and exploit the labor of slaves
and indentured servants for their plantations. This ruling class of large plant-
ers permeated the officers of colonial government: they constituted the
entire Council—the upper house of the Assembly and supreme judicial
body—and a majority of the House of Burgesses. In addition, they were the
major county officers—judges, colonels of the militia, and revenue officers.
The large planters also made up the vestry that governed each parish, the
smallest political unit. The next larger unit, the county, was ruled by sev-
eral justices of the peace, appointed by the governor from among the plant-
ers. The justices of the peace held county court, administered roads and
police, and assessed taxes. Orders of the county court were executed by the
sheriff and the county lieutenant, commander of the local militia; both
were appointed by the governor, with the advice of the county court.

The great bulk of the free populace were not large planters, but small
farmers with holdings of fifty to a few hundred acres. These were inde-
pendent yeomen who had acquired titles to the land they were to settle
by headright grant, or at the end of their indentured term of service.
A few small farmers had one or two indentured servants, but most had
none, the labor being performed by the farmer and his family. Despite
the rule of the royal governor and the preemption of choice land and the
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use of slaves by the large planters, the yeomen enjoyed a far freer, more
mobile society than they had ever known. They were free, above all, from
the hopelessness of the rigid feudalism and caste structure that they had
left behind in England. Here they were, at last, owners of their own land
and products. They were pioneers, hewing out their living from a new and
untapped continent.

The bulk of Virginians in the colonial era made their living from the soil,
and so the society and the economy were almost wholly agrarian. Even
the few town dwellers were close to agrarian life and traded agrarian
produce. Scattered thinly over a wide area, the agricultural population used
the rivers as the primary method of transportation: roads by land were
poor and travel difficult. Even merchants were scarce, and the planters
depended on English ships for their merchandise. Far-off London and Bristol
were virtually their nearest market towns; there they maintained fac-
tors as agents in trade. The poorer farmers were often served by neigh-
boring planters, who would thus function intermittently as middlemen in
lieu of specialized merchants nearby. The wealthy planters were able to
trade in quantity, and to "break bulk" for the smaller farmers.

While the great export staple was tobacco, each of the large plantations
functioned like the feudal manor: each was a nearly self-sufficient eco-
nomic entity, producing its own food, clothing, and shelter, and importing
large equipment and luxury items of consumption for the planters.

Tobacco production continued to grow spectacularly: American tobacco
imported by England amounted to 203,000 pounds in 1624, reached over
17.5 million pounds by 1672, and 28 million pounds in 1688.* As tobacco pro-
duction grew, its price naturally fell: from sixpence to a penny or less a
pound. As a result, the lot of the small tobacco farmers became increas-
ingly difficult, and they found it harder and harder to compete with the
larger plantations, which were staffed with slave and bondservant labor.
An increased use of slave labor after 1670 widened the gulf between the
planters and the small farmers.

The ruling planters, naturally enough, aspired to the life of the English
country nobility. As their prosperity improved, so did their culture and
learning. In the colonial period there was little of that aura of "magnolia
and roses," or of the pampered idleness, often attributed to the Virginia
aristocracy. As we have seen, they were often deep in trade, and the Vir-
ginia planters had none of the traditional aristocratic contempt for hard
work or for trading. They were not securely wealthy enough to afford shirk-
ing the unremitting task of managing their estates.

They were, in short, not yet established enough in privilege to assume
a European aristocratic attitude toward business. Even the large plant-
ers could not relax from their task of trying to make profits and avoid
losses. Despite their privileges, a life of idle dandyism would have led to

*The last two figures include imports from Maryland, a colony carved out of the original
Virginia Company land grant, but the point is still made.
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rapid bankruptcy. Neither did" the pseudoheroics of song and story abound,
and dueling was virtually unknown anywhere in the colonies.*

Increasingly, the planters cultivated learning: they amassed home
libraries of the best knowledge of the time and they sent their sons to good
schools in England. Culturally, spiritually, and economically, they felt them-
selves to be outposts of Europe rather than adjuncts to the wild interior
of the American continent. Typical of the great Virginia planters was
William Byrd II. Toward the end of the seventeenth century Byrd was
sent by his father to school in England. There he had a legal training and
later studied business methods in Holland, and then was apprenticed to
a firm of merchants in London. While in London, he became a friend of
such leading writers as William Co¤greve; Byrd himself wrote literary
and scientific papers. Back in Virginia, he corresponded with various
English noblemen, and amassed one of the best libraries in the colonies—
over 3,600 volumes—and a handsome collection of paintings by English
artists. Books in Byrd's and other libraries included works of law, science,
history, philosophy, the classics, theology, sermons, agriculture—indeed,
virtually every branch of learning of the time. In addition to the Byrds, some
of the other ruling planter families by the end of the seventeenth century
were the Carters, the Fitzhughs, the Beverleys, the Lees, the Masons,
and the Harrisons.

For those who could not afford schooling in England, the scattered peo-
pling of Virginia made education difficult to come by. The planter would
try to hire a tutor for his children, and often several neighboring planters
would jointly hire tutors. Often the teachers were indentured servants
bought from other masters for the purpose.

Early in the colony's history, King James and the Virginia Company
tried to found a school, but their efforts came to naught. The first success-
ful school in Virginia was founded by the planter Benjamin Symmes,
who in 1635 left 200 acres and eight cows for the education of children from
Elizabeth City and Kecoughtan parishes. This school was soon established
as the Symmes Free School. The Eaton Free School was established in
1659, in Elizabeth City, by Thomas Eaton, with a gift of 500 acres of land.
These schools began a pattern of many private "free schools" founded by
wealthy planters of Virginia (generally in their wills). The schools collected
tuition from parents able to pay, and admitted poor children and orphans
free. The schools generally taught the three Rs and a little Latin. Children on
farms remote from the schools were taught, if at all, by their parents or by
the local parson.

•Dueling was not a venerable tradition in America, but had to wait until the early nine-
teenth century: "That refinement of chivalry had to wait until our ancestors had steeped
themselves in the tales of Sir Walter Scott" (Louis B. Wright, The Cultural Life of the A merican
Colonies: 1607-1763 [New York: Harper & Row, Torchbooks, 1962], p. 6).
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6
The Social Structure of Virginia:

Bondservants and Slaves

Until the 1670s, the bulk of forced labor in Virginia was indentured ser-
vice (largely white, but some Negro); Negro slavery was negligible. In 1683
there were 12,000 indentured servants in Virginia and only 3,000 slaves of
a total population of 44,000. Masters generally preferred bondservants for
two reasons. First, they could exploit the bondservants more ruthlessly
because they did not own them permanently, as they did their slaves; on
the other hand, the slaves were completely their owners' capital and hence
the masters were economically compelled to try to preserve the capital
value of their human tools of production. Second, the bondservants, looking
forward to their freedom, could be more productive laborers than the slaves,
who were deprived of all hope for the future.

As the colony grew, the number of bondservants grew also, although as
servants were repeatedly set free, their proportion to the population of Vir-
ginia declined. Since the service was temporary, a large new supply had
to be continually furnished. There were seven sources of bondservice, two
voluntary (initially) and five compulsory. The former consisted partly of
"redemptioners" who bound themselves for four to seven years, in return
for their passage money to America. It is estimated that seventy percent
of all immigration in the colonies throughout the colonial era consisted of
redemptioners. The other voluntary category consisted of apprentices,
children of the English poor, who were bound out until the age of twenty-
one. In the compulsory category were: (a) impoverished and orphaned
English children shipped to the colonies by the English government;
(b) colonists bound to service in lieu of imprisonment for debt (the universal
punishment for all nonpayment in that period); (c) colonial criminals
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who were simply farmed out by the authorities to the mastership of pri-
vate employers; (d) poor English children or adults kidnapped by profes-
sional "crimps"—one of whom boasted of seizing 500 children annually for a
dozen years; and (e) British convicts choosing servitude in America for
seven to fourteen years in lieu of all prison terms in England. The last were
usually petty thieves or political prisoners—and Virginia absorbed a large
portion of the transported criminals.

As an example of the grounds for deporting political prisoners into bond-
age, an English law in force in the mid-l66Os banished to the colonies any-
one convicted three times of attempting an unlawful meeting—a law aimed
mostly at the Quakers. Hundreds of Scottish nationalist rebels, particularly
after the Scottish uprising of 1679, were shipped to the colonies as polit-
ical criminals. An act of 1670 banished to the colonies anyone with knowl-
edge of illegal religious or political activity, who refused to turn informer
for the government.

During his term of bondage, the indentured servant received no mone-
tary payment. His hours and conditions of work were set absolutely by the
will of his master who punished the servant at his own discretion. Flight
from the master's service was punishable by beating, or by doubling or
tripling the term of indenture. The bondservants were frequently beaten,
branded, chained to their work, and tortured. The frequent maltreatment
of bondservants is so indicated in a corrective Virginia act of 1662: "The
barbarous usage of some servants by cruel masters being so much scandal
and infamy to the country . . . that people who would willingly adventure
themselves hither, are through fears thereof diverted"—thus diminishing
the needed supply of indentured servants.

Many of the oppressed servants were moved to the length of open re-
sistance. The major form of resistance was flight, either individually or in
groups; this spurred their employers to search for them by various means,
including newspaper advertisements. Work stoppages were also em-
ployed as a method of struggle. But more vigorous rebellions also occurred
especially in Virginia in 1659, 1661, 1663, and 1681. Rebellions of servants
were particularly pressing in the 1660s because of the particularly large
number of political prisoners taken in England during that decade. In-
dependent and rebellious by nature, these men had been shipped to the
colonies as bondservants. Stringent laws were passed in the 1660s against
runaway servants striving to gain their freedom.

In all cases, the servant revolts for freedom were totally crushed and the
leaders executed. Demands of the rebelling servants ranged from improved
conditions and better food to outright freedom. The leading example was
the servant uprising of 1661 in York County, Virginia, led by Isaac Friend
and William Clutton. Friend had exhorted the other servants that "he
would be the first and lead them and cry as they went along who would be
for liberty and freed from bondage and that there would be enough come to
them, and they would go through the country and kill those who made any
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opposition and that they would either be free or die for it."* The rebels
were treated with surprising leniency by the county court, but this un-
wonted spirit quickly evaporated with another servant uprising in 1663-

This servant rebellion in York, Middlesex, and Gloucester counties was
betrayed by a servant named Birkenhead, who was rewarded for his re-
negacy by the House of Burgesses with his freedom and 5,000 pounds of to-
bacco. The rebel leaders, however,—former soldiers under Cromwell—were
ruthlessly treated; nine were indicted for high treason and four actually
executed. In 1672 a servant plot to gain freedom was uncovered and a Kath-
erine Nugent suffered thirty lashes for complicity. A law was passed for-
bidding servants from leaving home without special permits and meet-
ings of servants were further repressed.

One of the first servant rebellions occurred in the neighboring Chesa-
peake tobacco colony of Maryland. In 1644 Edward Robinson and two broth-
ers were convicted for armed rebellion for the purpose of liberating bond-
servants. Thirteen years later Robert Chessick, a recaptured runaway
servant in Maryland, persuaded several servants of various masters to
run away to the Swedish settlements on the Delaware River. Chessick
and a dozen other servants seized a master's boat, as well as arms for self-
defense in case of attempted capture. But the men were captured and
Chessick was given thirty lashes. As a special refinement, one of Chessick's
friends and abettors in the escape, John Beak, was forced to perform the
whipping.

In 1663 the bondservants of Richard Preston of Maryland went on strike
and refused to work in protest against the lack of meat. The Maryland
court sentenced the six disobedient servants to thirty lashes each, with two
of the most moderate rebels compelled to perform the whipping. Facing
force majeure, all the servants abased themselves and begged forgiveness
from their master and from the court, which suspended the sentence on
good behavior.

In Virginia a servant rebellion against a master, Captain Sisbey, occurred
as early as 1638; the lower Norfolk court ordered the enormous total of one
hundred lashes on each rebel. In 1640 six servants of Captain William
Pierce tried to escape to the Dutch settlements. The runaways were appre-
hended and brutally punished, lest this set "a dangerous precedent for the
future time." The prisoners were sentenced to be whipped and branded,
to work in shackles, and to have their terms of bondage extended.

By the late seventeenth century the supply of bondservants began to dry
up. While the opening of new colonies and wider settlements increased
the demand for bondservants, the supply dwindled greatly as the English
government finally cracked down on the organized practice of kidnapping
and on the shipping of convicts to the colonies. And so the planters turned to
the import and purchase of Negro slaves. In Virginia there had been 50

•Abbot E. Smith, Colonists in Bondage.
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Negroes, the bulk of them slaves, out of a total population of 2,500 in 1630;
950 Negroes out of 27,000 in 1660; and 3,000 Negroes out of 44,000 in 1680—a
steadily rising proportion, but still limited to less than seven percent of the
population. But in ten years, by 1690, the proportion of Negroes had jumped
to over 9,000 out of 53,000, approximately seventeen percent. And by 1700,
the number was 16,000 out of a population of 58,000, approximately twenty-
eight percent. And of the total labor force—the working population—this
undoubtedly reflected a considerably higher proportion of Negroes.

How the Negro slaves were treated may be gauged by the diary of the
aforementioned William Byrd II, who felt himself to be a kindly master
and often inveighed against "brutes who mistreat their slaves." Typical
examples of this kindly treatment were entered in his diary:

2-8-09: Jenny and Eugene were whipped.
5-13-09: Mrs. Byrd whips the nurse.
6-10-09: Eugene (a child) was whipped for running away and had the bit

put on him.
11-30-09: Jenny and Eugene were whipped.
12-16-09: Eugene was whipped for doing nothing yesterday.
4-17-10: Byrd helped to investigate slaves tried for "High Treason"; two

were hanged.
7-1-10: The Negro woman ran away again with the bit in her mouth.
7-15-10: My wife, against my will, caused little Jenny to be burned with

a hot iron.
8-22-10: I had a severe quarrel with little Jenny and beat her too much for

which I was sorry.
1-22-11: A slave "pretends to be sick." I put a branding iron on the

place he claimed of and put the bit on him.

It is pointless to criticize such passages as only selected instances of
cruel treatment, counterbalanced by acts of kindness by Byrd and other
planters toward their slaves. For the point is not only that the slave system
was one where such acts could take place; the point is that threats of bru-
tality underlay the whole relationship. For the essence of slavery is that
human beings, with their inherent freedom of will, with individual de-
sires and convictions and purposes, are used as capital, as tools for the bene-
fit of their master. The slave is therefore habitually forced into types and
degrees of work that he would not have freely undertaken; by necessity,
therefore, the bit and the lash become the motor of the slave system. The
myth of the kindly master camouflages the inherent brutality and savagery
of the slave system.

One historical myth holds that since the slaves were their masters'
capital, the masters' economic self-interest dictated kindly treatment of
their property. But again, the masters always had to make sure that the
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property was really theirs, and for this, systematic brutality was needed
to turn labor from natural into coerced channels for the benefit of the mas-
ter. And, second, what of property that had outlived its usefulness? Of
capital that no longer promised a return to the master? Of slaves too old
or too ill to continue earning their masters a return? What sort of treat-
ment did the economic self-interest of the master dictate for slaves who
could no longer repay the costs of their subsistence?

Slaves resisted their plight in many ways, ranging from such nonviolent
methods as work slowdowns, feigning illness, and flight, to sabotage, arson,
and outright insurrection. Insurrections were always doomed to failure,
outnumbered as the slaves were in the population. And yet the slave re-
volts appeared and reappeared. There were considerable slave plots in
Virginia in 1687, 1709-10, 1722-23, and 1730. A joint conspiracy of great
numbers of Negro and Indian slaves in Surry and Isle of Wight counties was
suppressed in 1709, and another Negro slave conspiracy crushed in Surry
County the following year. The slave who betrayed his fellows was granted
his freedom by the grateful master. The 1730 uprising occurred in five coun-
ties of Virginia, and centered on the town of Williamsburg. A few weeks
before the insurrection, several suspected slaves were arrested and whipped.
An insurrection was then planned for the future, but was betrayed and
the leaders executed.

Joint flight by slaves and servants was also common during the seven-
teenth century, as well as joint participation in plots and uprisings. In 1663
Negro slaves and white indentured servants in Virginia plotted an ex-
tensive revolt, and a number of the rebels were executed. The colonists
appointed the day as one of prayer and thanksgiving for being spared the
revolt. Neither slave nor indentured servant was permitted to marry with-
out the master's consent; yet there is record of frequent cohabitation,
despite prohibitory laws.

It has been maintained in mitigation of the brutality of the American
slave system that the Negroes were purchased from African chieftains, who
had enslaved them there. It is true that the slaves were also slaves in
Africa, but it is also true that African slavery never envisioned the vast
scope, the massive dragooning of forced labor that marked American plan-
tation slavery. Furthermore, the existence of a ready white market for
slaves greatly expanded the extent of slavery in Africa, as well as the in-
tensity of the intertribal wars through which slavery came about. As is
usually the case on the market, demand stimulated supply. Moreover,
African slavery did not include transportation under such monstrous condi-
tions that a large percentage could not survive, or the brutal "season-
ing" process in a West Indies way station to make sure that only those fit
for slave conditions survived, or the continual deliberate breaking up of
slave families that prevailed in the colonies.

From the earliest opening of the New World, African slaves were im-
ported as forced labor to make possible the working of large plantations,
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which, as we have seen, would have been uneconomic if they had had to
rely, as did other producers, on free and voluntary labor. In Latin America,
from the sixteenth century on, Negro slavery was used for large sugar plan-
tations concentrated in the West Indies and on the north coast of South
America. It has been estimated that a total of 900,000 Negro slaves were
imported into the New World in the sixteenth century, and two and three-
quarter million in the seventeenth century.*

Negroes came into use as slaves instead of the indigenous American
Indians because: (a) the Negroes proved more adaptable to the onerous
working conditions of slavery—enslaved Indians tended, as in the Carib-
bean, to die out; (b) it was easier to buy existing slaves from African chief-
tains than to enslave a race anew; and (c) of the great moral and spiri-
tual influence of Father Bartolome de Las Casas in Spanish America,
who in the mid-sixteenth century inveighed against the enslavement of
the American Indians. Spanish consciences were never agitated over
Negro slavery as they were over Indian; even Las Casas himself owned
several Negro slaves for many years. Indeed, early in his career, Las Casas
advocated the introduction of Negro slaves to relieve the pressure on the
Indians, but he eventually came to repudiate the slavery of both races.
In the seventeenth century two Spanish Jesuits, Alonzo de Sandoval and
Pedro Claver, were conspicuous in trying to help the Negro slaves, but
neither attacked the institution of Negro slavery as un-Christian. Undoubt-
edly one reason for the different treatment of the two races was the gen-
eral conviction among Europeans of the inherent inferiority of the Negro
race. Thus, the same Montesquieu who had scoffed at those Spaniards who
called the American Indians barbarians, suggested that the African Negro
was the embodiment of Aristotle's "natural slave." And even the environ-
mental determinist David Hume suspected "the Negroes to be naturally
inferior to the whites. There scarcely ever was a civilized nation of that
complexion, nor even an individual, eminent either in action or specula-
tion. No ingenious manufacturers amongst them, no arts, no sciences. On
the other hand, the most rude and barbarian of the whites . . . have still
something eminent about them. . . . Such a uniform and constant difference
could not happen, in so many countries and ages, if nature had not made
an original distinction between these breeds of men."

Contrary to the views of those writers who maintain that Negroes and
whites enjoyed equal rights as indentured servants in Virginia until the
1660s, after which the Negroes were gradually enslaved, evidence seems
clear that from the beginning many Negroes were slaves and were treated
far more harshly than were white indentured servants.** No white man,

•Over the seventeenth and eighteenth centuries, only about one-fifteenth of the total Negro
imports into the New World arrived in the territory of what is now the United States. That
the slaves fared even worse in the Latin American colonies is seen by the far higher death
rate there than in North America.

•*Cf. Winthrop D. Jordan, "Modern Tensions and the Origins of American Slavery," Jour-
nal of Southern History (February 1962), pp. 17-30.
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for example, was ever enslaved unto perpetuity—lifetime service for the
slave and for his descendants—in any English colony. The fact that there
were no slave statutes in Virginia until the 1660s simply reflected the
small number of Negroes in the colony before that date.* From a very
early date, owned Negroes were worked as field hands, whereas white
bondservants were spared this onerous labor. And also from an early date,
Negroes, in particular, were denied any right to bear arms. An especially
striking illustration of this racism pervading Virginia from the earliest
days was the harsh prohibition against any sexual union of the races. As
early as 1630 a Virginia court ordered "Hugh Davis to be soundly whipped,
before an assembly of Negroes and others for abusing himself to the dis-
honor of God and shame of Christians by defiling his body in lying with a
Negro." By the early 1660s the colonial government outlawed miscegena-
tion and interracial fornication. When Virginia prohibited all interracial
unions in 1691, the Assembly bitterly denounced miscegenation as "that
abominable mixture and spurious issue."**

Other regulations dating from this period and a little later included one
that forbade any slave from leaving a plantation without a pass from his
master; another decreed that conversion to Christianity would not set a
slave free, a fact which violated a European tradition that only heathens,
not Christians, might be reduced to slavery.

By the end of the seventeenth century, the growing Virginia colony had
emerged from its tiny and precarious beginnings with a definite social
structure. This society may be termed partly feudal. On the one hand,
Virginia, with its abundance of new land, was spared the complete feudal
mold of the English homeland. The Virginia Company was interested in
promoting settlement, and most grantees (such as individual settlers and
former indentured servants) were interested in settling the land for
themselves. As a result, there developed a multitude of independent yeo-
men settlers, particularly in the less choice up-country lands. Also, the
feudal quitrent system never took hold in Virginia. The settlers were
charged quitrents by the colony or by the large grantees who, instead of al-
lowing settlers to own the land or selling the land to them, insisted on
charging and trying to collect annual quitrents as overlords of the land area.
But while Virginia was able to avoid many crucial features of feudalism, it
introduced an important feudal feature into its method of distributing land,
especially the granting of large tracts of choice tidewater river land to fa-
vorite and wealthy planters. These large land grants would have early dis-
solved into ownership by the individual settlers were it not for the regime
of forced labor, which made the large tobacco plantations profitable. Fur-

*lb¡d. Jordan cites many evidences of Negro slavery—including court sentences, records of
Negroes, executions of wills, comparative sale prices of Negro and white servants—dat-
ing from 1640, before which time the number of Negroes in Virginia was negligible.

""Spurious" in colonial legislation meant not simply illegitimate, but specifically the
children of interracial unions.
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thermore, the original "settlers," those who brought the new land into
use, were in this case the slaves and bondservants themselves, so it might
well be said that the planters were in an arbitrary quasi-feudal relation to
their land even apart from the large grants.

Temporary indentured service, both "voluntary" and compulsory, and the
more permanent Negro slavery formed the base of exploited labor upon
which was erected a structure of oligarchic rule by the large tobacco plant-
ers. The continuance of the large land tracts was also buttressed by the
totally feudal laws of entail and primogeniture, which obtained, at
least formally, in Virginia and most of the other colonies. Primogeniture
compelled the undivided passing-on of land to the eldest son, and entail
prevented the land from being alienated (even voluntarily) from the family
domain. However, primogeniture did not exert its fully restrictive effect,
for the planters generally managed to elude it and to divide their estate
among their younger children as well. Hence, Virginia land partly dissolved
into its natural division as the population grew. Primogeniture and entail
never really took hold in Virginia, because the abundance of cheap land
made labor—and hence the coerced supply of slaves—the key factor in pro-
duction. More land could always be acquired; hence there was no need to
restrict inheritance to the eldest son. Furthermore, the rapid exhaustion
of tobacco land by the current methods of cultivation required the planters
to be mobile, and to be ready to strike out after new plantations. The need
for such mobility militated against the fixity of landed estates that marked
the rigid feudal system of land inheritance prevailing in England. Overall,
the wealth and status of Virginia's large planters was far more precarious
and less entrenched that were those of their landowning counterparts
in England.

77



7
Religion in Virginia

Religion played an extremely significant role in the life of the man of
the seventeenth century—a century of great religious wars, schisms, and
revolutions ensuing from the Protestant Reformation of the sixteenth
century. England suffered not only under feudalism, but under its corollary,
the established state church. Indeed, one of the causes of the Reformation,
expecially in England, was the desire of the rising absolutism of the Crown
to bring the church in Great Britain under its domination.* The Church of
England, appointed and controlled by the Crown, fulfilled this ambition.

The original founders naturally believed that Virginia would be as rig-
orously Anglican as the old country itself. King James I—that scholarly
enthusiast for his own divine right—enjoined the Virginia colonists in
the first charter of 1606 to propagate the true religion: "We, greatly
commending . . . the desires for the furtherance of so noble a work, which
may hereafter tend to the glory of his Divine Majesty, in propagating of
Christian religion to such people, as yet live in darkness and miserable
ignorance of the true knowledge and worship of God and man in time bring
the infidels and savages, living in those parts, to human civility, and to a
settled and quiet government. . . ."

Much of the motivation, at least as officially proclaimed, for the founding
of the colony was the desire to establish a Protestant bulwark against
Catholic Spain. Many leading Anglican ministers, including John Donne,
dean of St. Paul's, propagandized for the Virginia Company's settlement

•As always, a corollary to power was loot, and one of the attractions of the Reformation to
England was the opportunity it afforded Henry VIII to confiscate the property of the mon-
asteries and to distribute and sell the seized assets to favorites of the Crown.
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on these grounds. One of the preachers in the earliest settlement, the
Reverend Alexander Whitaker, wrote a tract, Good News from Virginia,
which was published by the Virginia Company in 1613 and which pro-
claimed that to doubt the future of the Virginia colony was to doubt the
promises of God.

From the first settlement at Jamestown, the Anglican religion was the
established church of the colony. The Virginia General Assembly periodi-
cally enacted laws to compel conformity, but the lure of profits led the
landowners—eager for new settlers and servants—to relax de facto reli-
gious pressures on the immigrants, and such laws as compulsory church
attendance were rarely enforced.

The new conditions faced in America—the great distance from home,
the new lands, the freer social structure—caused Virginia's Anglican church
to develop very differently from the mother church. From the beginning,
control by the bishop of London was loose, and each church came to be con-
trolled by its own vestry—elected by vote of its parishioners, but in prac-
tice by the leading planters of the parish—rather than by the central govern-
ment of the Church of England. Whereas the governor of Virginia had the
right to induct ministers for life, the vestries called ministers for a year or
a term of years, and rarely offered ministers for induction. Thus Virginia
developed a decentralized—almost a congregational—government in its
dominant Anglican church.

Although the church was decentralized, Virginia was nonetheless theo-
cratic. The affairs of the smallest political unit, the parish, were governed
by the church vestry, which had the power to levy local taxes. While theoret-
ically elected by the parishioners, the vestrymen actually filled their own
vacancies and so became a self-perpetuating oligarchy.

Informality and decentralization were also fostered by the thin, exten-
sive settlement of the land; hence the scattering of churches over the
Virginia countryside. Time and again the high-church hierarchy in England
deplored the disorder, the neglect of ritual, the informality of prevailing
low-church Virginia practice. One of Virginia's leading planters, Robert
Carter, expressed a typical sentiment when in 1720 he wrote:

I am of the Church of England way. . . . But the high-flown, up-top notions
and great stress that is laid on ceremonies, any further than decency and
conformity, are what I cannot come into reason of. Practical godliness is the
substance—these are but the shell.

Liberalism in religion, however, proceeded but part way, and the hand of
theocracy was often evident. Virginia, alarmed at Roman Catholicism
in the neighboring colony of Maryland, passed an act "Concerning Popish
Recusants." The act levied the very heavy fine of twenty pounds per month
for any failure to attend Anglican services. It also imposed life imprison-
ment and the confiscation of property on anyone who refused to take the
Oath of Allegiance of 1605. This loyalty oath had been decreed by King
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James I in 16Ö5 as a method of cracking down on Catholics, following the
abortive Gunpowder Plot. From the granting of the first charter, King
James had imposed a loyalty oath of allegiance and supremacy on all
Virginia colonists; refusal was supposed to incur the death penalty. Indeed,
the laxity of the London Company in enforcing the loyalty oath, caused by
its desire to encourage settlement, was one of King James' major charges
against the company that led to its dissolution.

As a further persecution of the few Roman Catholics—they were virtu-
ally nonexistent in the colony—the mass and the sacraments were prohib-
ited, tutoring one's children in the Catholic religion was outlawed, and
life imprisonment and confiscation of property were decreed for anyone
sending their children to English-speaking Catholic schools in France or
Spain. This extreme legislation remained in force until 1662, the Resto-
ration period, when the act was quietly allowed to lapse. In 1643 a law
was passed forbidding Catholics from holding office and outlawing all
priests in the colony. After the Restoration, apart from the imposing of
oaths of loyalty to the state church for public officials, the theocratic rule
relaxed somewhat, although the heavy fine for nonattendance at Angli-
can services continued. Again, a partially mitigating factor was that these
harsh laws were not always rigorously enforced. Thus, the leading—and
virtually the only—Catholic family in the colony, headed by planter George
Brent, a relative of the Maryland Carrolls, was allowed to move to Vir-
ginia about 1650 and to remain there relatively undisturbed. In Brent's
case, laxity was encouraged by the thinness of the population in Virginia,
the virtual nonexistence of Catholics in the colony, and the prominence
and pronounced royalist sympathies of this tobacco planter.
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8
The Royal Government

of Virginia

From their earliest days, Virginians engaged in conflicts with their
government. The first open rebellion while Virginia was under royal rule
occurred in 1635. This arose from a territorial dispute with the new neigh-
boring colony of Maryland (see below). William Claiborne, a leader of
the Virginia colony and secretary of its Council, had obtained a royal license
to establish a fur-trading post on Kent Island, between Maryland and Vir-
ginia, which he had purchased from the Indians. The Virginia House of
Burgesses—which included a representative from Kent Island—backed
Claiborne in his refusal to recognize the overlordship of the Maryland
feudal proprietor, Lord Baltimore. Egged on by a competing Virginia fur
trader's accusation that Claiborne was inciting the Indians to attack the
Marylanders, Lord Baltimore ordered the seizure of Claiborne and the
confiscation of his property. Maryland's ships attacked and seized a vessel
of Claiborne's, and not only killed several Kent Islanders in the process,
but also hanged one as a "pirate" after the battle. Governor John Harvey
of Virginia angered the Virginians by taking the side of Lord Baltimore,
removing Claiborne from his office as secretary, and jailing an official
who sided with Cla¡borne. Harvey here showed his ability to judge the
winning side, as the Crown also ruled against Claiborne in 1638. This and
other tyrannical actions by Governor Harvey brought about an open revolt
by the Council led by Samuel Mathews, a former indentured servant, at
the head of several hundred armed men.

Aside from high-handed personal actions, Harvey was accused of making
unauthorized expenditures, levying export taxes on tobacco and fees on
each immigrant, and requisitioning ammunition from ships entering the
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colony. However, among the rash of legitimate complaints against Harvey
was the charge that he had made a dangerous peace with the Indians
without the Council's consent. It must be remembered that the settlers not
only protested against despotic actions of the government, but were also
hell-bent for grabbing as much land as possible from the Indians; accord-
ingly, peace with the natives was the last thing that the settlers desired.

Thus the Council was driven to meeting and it "thrust out" Harvey from
the colony in 1635. Harvey was shipped back to England and Captain John
West appointed in his place until the king's wishes could be known. As
soon as he arrived in England, Harvey again showed his character by having
arrested the two negotiators whom the Council had sent to England to
plead its case. One of them, Francis Pott, was still languishing in prison
a year later, and under harsh conditions.

Harvey was reappointed by the Crown and returned to Virginia in 1637,
thirsting for vengeance against the rebellious colonists. First, Harvey,
backed by Lord Baltimore, had his chief enemies arrested for treason and
hauled to England to appear before the Court of Star Chamber. Those
arrested included Captain John West, Samuel Mathews, and George
Menefie, as well as William Claiborne. True to his personal vow that
he would not leave Captain Mathews with assets "worth a cow's tail,"
Harvey confiscated his enemies' property in Virginia. The Crown, how-
ever, forced Harvey to disgorge the seized property. Harvey also concluded
that humor was dangerous to the state, and he consequently arrested
the Reverend Anthony Panton, rector for some of the leading rebels.
Panton's crime was apparently calling the man who Harvey had appointed
secretary of the colony instead of Claiborne, a "jackanapes." The "trial"
of Panton was conducted by none other than Richard Kemp himself—the
new secretary in question—who acted as both prosecutor and judge. Sen-
tence was meted out by Kemp with appropriate severity: the seizure of
Panton's possessions, his expulsion from his parish, and exile from Vir-
ginia—wi¢h the penalty of death should he return to the colony. Harvey
also moved to impose a tithing tax on the corn of Panton's parishioners,
presumably a special punishment for their lack of wisdom in having
Panton as their rector.

This monstrous procedure was too much for even the rather callous sen-
sibilities of the day. The Crown suspended the sentence and finally re-
moved Harvey in 1639. The decision against Panton was reversed and his
property and parish restored. The imprisoned Council leaders were re-
leased and restored to their positions. The "mutiny" of the Virginia leaders
against Governor Harvey's despotic rule had finally succeeded. It was
Harvey's successor, Governor Francis Wyatt, who was instructed to convene
periodic meetings of the Virginia Assembly, thereby making Virginia's
representative body a permanent one.

One lasting consequence of Claiborne's colony was the settlement in
1645 of the Northern Neck of Virginia (the peninsula between the
Rappahannock and the Potomac rivers) by refugees from Kent Island.
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The most prominent figure in the government of Virginia in the seven-
teenth century was the governor Sir William Berkeley, whose term of
office began in 1642 and continued, with interruption, until 1677. In
contrast to the later years of his term, Berkeley's first years found him a lib-
eral reformer. The entire poll tax, both the tax paid to the governor and the
general tax, was repealed; peace was made with the Indians; taxes on es-
tates were lowered; impoverished debtors in prison were given relief;
and such relics of Virginia Company oppression as condemnations were
abolished. In addition, a law was reenacted to prevent the governor and
the Council from levying any taxes or appropriating any new money ex-
cept by authority of the Assembly. Berkeley also ended some of the land
abuses in Virginia by removing arbitrary James River Valley particular-
plantation grants that had never been settled, and allowing settlers to
enter these lands and gain title to them.

Soon after Berkeley took office, the Virginia colony found itself con-
fronted with a revolution in Great Britain. Staunchly royalist in that era,
Virginia stood firm for the Crown. Virginia's devotion to the royal cause
was shaped by its own particular experience. For one thing, Charles I's
rule in Virginia had been relatively moderate, far different indeed from
the tyranny he was imposing on England. Virginians had been permitted
to enjoy more freedom and local rule than Englishmen had ever enjoyed
before. The oppressive Navigation Acts had not yet been imposed. The
king had removed the hated John Harvey. Governor Berkeley's reforms
had been welcomed. Moreover, Anglican-Puritan relations were not
nearly as exacerbated as in the home country. As we have seen, Virginia's
own Anglicanism was decidedly low church; the Pilgrim fathers had
been invited to Virginia in 1620 and an influential moderate Puritan group
settled, during the 1640s, in southside Virginia. (This is not to say that
religious liberty prevailed: Puritans were sporadically persecuted and
dissenting ministers driven from the colony.) Finally, to the Virginians,
the rule of the old Virginia Company had been far worse than royal rule:
petitioning against any reimposition of the company, the Assembly ex-
claimed that the colonists, if under the scepter of the company, would
be subject to arbitrary rule, their property rights would be taken from them,
and their freedom of trade—"the blood and life of a commonwealth"—
would be sacrificed to the monopoly of the company.

While attached to the Crown, many Virginians protested immediately
when in 1648 the governor and the Council claimed authority to conscript
(impress) soldiers without the concurrence of the House of Burgesses, and
when they proceeded to conscript a ten-man bodyguard for the governor.
The Assembly gave as one excuse for agreeing to this conscription the ex-
istence of a "schismatical party" (the Puritans and Dissenters) disaffected
from the government.

In 1649, when Parliament had executed Charles I, Virginia stood stub-
bornly by the Old Order and proclaimed its continued allegiance to the
House of Stuart. Indeed, the Virginia Assembly denounced the King's ex-

83



ecution bitterly, defied the proclaimed authority of Parliament, and pro-
ceeded to uphold this view savagely by decreeing it a crime carrying
the death penalty for anyone even to defend the execution. In fact, anyone
making so bold as to question the right of succession of Charles II, or to pro-
pose any change in the existing government of Virginia, was to be charged
with high treason. Even speaking any evil of the king was to be punished
at the arbitrary discretion of governor and Council. Virginia also offered
refuge to prominent emigres—the Cavaliers, for example, faithful support-
ers of the Crown. The Cavaliers, largely of wealthy merchant and landed
families, took their accustomed place among the leading planting families
in Virginia, including the prominent Lees, Carters, Randolphs, and
Masons, and, indeed, the bulk of the men who remained as the dominant
planters of Virginia.*

In retaliation, Parliament in 1650 passed the embryo of the first Naviga-
tion Act, which forbade Virginia from trading with foreign countries or
with any foreign ships lacking a special license—thus hitting at England's
efficient Dutch competitors. It is instructive that this first important mea-
sure of restrictive mercantilism was specifically proclaimed to be a punish-
ment to a rebellious colony. Parliament concluded by denouncing the Vir-
ginians as rebels and traitors.

When news of Parliament's punitive action reached Virginia in early
1651, the reaction of the Virginia rulers was both perceptive and heroi-
cally defiant. Comparing the situation in Virginia with that in England,
Governor Berkeley told the Assembly: "Consider yourselves how happy you
are, and have been, how the gates of wealth and honor are shut on no man,
and that there is not an arbitrary hand, that dares to touch the substance
either poor or rich." What can be hoped from submission to parliamentary
dictates? Now, Berkeley went on, the Virginians enjoyed freedom from
oppression, peace, and the opportunity to gain wealth, and "the security
to enjoy this wealth when gotten.. . . We can only fear the Londoners, who
would fain to bring us to the same poverty, wherein the Dutch found and
relieved us, would take away the liberty of our consciences, and tongues,
and our right of giving and selling our goods to whom we please." The
governor and the members of the Assembly then unanimously adopted a
"Vindication" for their actions. The Vindication perceptively concluded
that Parliament was punishing the trade of Virginia in order to appease
the "avarice of a few interested persons [the big London merchants], who
endeavor to rob us of all we sweat and labor for."

In 1652 Parliament sent a fleet with four commissioners to Virginia to
bring the recalcitrant colony to heel. Fortunately, the commissioners were
moderates and the instructions liberal. Furthermore, the Virginians, after

•See Richard L. Morton, Colonial Virginia (Chapel Hill: University of North Carolina Press,
1960), 1:166-68. For a rather different account of this immigration, cf. Bernard Bailyn, "Pol-
itics and Social Structure in Virginia," in Seventeenth-Century America, ed. James M.
Smith (Chapel Hill: University of North Carolina Press, 1959), pp. 98-100.
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raising an army of over a thousand men, wisely decided that discretion
was the better part of warfare, and submitted to the commissioners'
force. In return, the rule of the parliamentary commissioners turned out
to be liberating rather than vindictively repressive. Not only was the roy-
alist Berkeley deposed and Commissioner Richard Bennett substituted
as governor with the agreement of the Burgesses, but executive and judi-
cial powers were shorn from the governor and the governing power
placed in the House of Burgesses, the colony's elected house and miniature
Parliament. The supreme legislative, executive, and judicial power was
now vested in the House of Burgesses, where at least the Virginians
themselves could exercise some check on state power. Virginia was de-
clared "free from all taxes, customs and impositions," and it was af-
firmed that none could be levied without consent of the Assembly, and
that no garrisons could be maintained there without the same consent.
Virginian trade was no longer to be singled out for discriminatory treat-
ment. Berkeley himself was permitted to retire undisturbed to his Vir-
ginia estate.

Again, as in other matters, liberalism went only so far, and all inhab-
itants who refused to swear an oath of allegiance to Parliament were or-
dered exiled from the colony. On the other hand, the majority of the people
of any parish was permitted to keep using the Anglican Book of Common
Prayer.

Partially in fidelity to its revolutionary principles, partially from pre-
occupation with pressing affairs at home, Parliament left Virginia pretty
much alone during the decade of the republic. In one sense, too much
alone—for Bennett and the new secretary of the colony, William Clai-
borne, the veteran anti-Marylander, determined to take up the cause of
the Virginia irredenta and forcibly bring Maryland back under the Virginia
motherland. However, the new lord protector, Oliver Cromwell, soon
scotched these efforts and in a few years Virginia and Lord Baltimore fin-
ally settled peacefully the Virginia-Maryland boundary.

The leading home-rule problem within Virginia, in those years, was the
grievance of Northampton County on the Eastern Shore. Northampton pro-
tested in May 1652 against paying poll taxes of forty pounds of tobacco
when it had not been represented in the Virginia Assembly for five years;
in short, a cry against taxation without representation.

There were some difficulties between Governor Samuel Mathews, Jr.
and the Burgesses during the late 1650s over unauthorized actions of the
governor as well as his attempt to dissolve the Assembly in a dispute,
but the disagreements were amicably resolved and the Burgesses left
in unchallenged control.

With the collapse of the republican Protectorate in 1659, and the vir-
tually coincidental death of Governor Samuel Mathews, the Virginia
House of Burgesses proclaimed its "supreme power" until England should
reassert a legitimate authority. The Burgesses then voluntarily elected
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the royalist Berkeley governor once more. Achieving total, if temporary,
independence from Britain, however, did not improve the civil-libertarian
attitude of the Assembly. For it decreed that anyone who should "say or
act anything in derogation of the present government" would be punished
as an enemy of the peace. The election of Berkeley in March 1660 preceded
the restoration of the monarchy in England by two months, and the new
king, Charles II, quickly extended the official commission to Berkeley.
Granting the extreme royalism motivating Virginia's action and its
purely temporary character, the fact remains that Virginia had the bold-
ness to battle England, and even to declare a short-lived independence
from the motherland. Surely, whatever the motives, here was an un-
witting training ground in revolution, a testing of Virginia's willingness
to stand on its own feet and defy the mighty imperial country to which
all the colonists had sworn allegiance.
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9
British Mercantilism

over Virginia

Rule in the European governments of the seventeenth century was
exercised, not only by the great landowners—through feudalism—but
also by groups of merchants and capitalists specially privileged and sub-
sidized by the state, in the system that later came to be known as "mer-
cantilism." The essence of mercantilism was the granting or selling of
monopolistic privilege and subsidy by the state to favored groups of bus-
inessmen. Thus, Crown, feudal nobility, and privileged capitalists
exercised rule over the exploited remainder of the populace—which in-
cluded the bulk of merchants and capitalists who sought profit by voluntary
service in the marketplace rather than by obtaining privileges from the
coercive power of the state.

From the beginning, government meddling—especially by the English
government—fastened the mercantile system on the American colonies.
As early as 1619, the Crown imposed a duty of one shilling per pound of
tobacco imported by the Virginia Company and in 1622 prohibited any
tobacco from being grown in England or Ireland. The motivation for the
latter act was not to benefit Virginia, but to increase the revenue seized
by the Crown: domestic tobacco producers, after all, paid no customs duty.
In 1621 the Crown indeed delivered a grave blow to the company and to
Virginia by prohibiting the colonists from exporting tobacco (or any other
commodity) to any foreign country without first landing in England and
paying customs duty there. It was in vain that the company protested that
other English subjects and companies were allowed to sell their goods in
the best markets, that the edict would cripple the tobacco-cattle trade
with Ireland, that many Virginia products were not salable in England.
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The sweetener for the company in this network of restriction was the
granting, in 1622, to the Virginia Company of the monopoly privilege of
importing tobacco into England and Ireland. The supposedly liberal Sir
Edwin Sandys had led the intracompany fight to accept the monopoly, and
he and his faction were appointed to manage the monopoly, at extrav-
agant salaries.

In the period of the republic, Parliament—as we have seen hardly re-
luctant to impose mercantile restrictions for the benefit of merchant
groups—began the famous series of Navigation Acts. In 1650 it outlawed
foreign ships from trading in the colonies without a license, thus striking
a blow at efficient Dutch shipping. The following year, it decreed that
no goods from Asia, Africa, or America could be imported into England or
its colonies except when the owner and most of the crew were English or
English-American. It also prohibited imports of foreign goods in entrepot
trade—from countries where the product did not originate, prohibited
the importation of fish by aliens, and outlawed all participation of for-
eign ships in the English coastal trade.

These were blows to the efficiency and prosperity of interregional trade,
and to the property, actual and potential, of the colonies, all for the special
privileges accorded to inefficient shipowners. To enforce these sweeping
prohibitions required a bureaucratic apparatus mighty for the time and
place, including a network of paid government informers. So strict was
the enforcement that not enough English vessels existed to replace the
outlawed Dutch shipping, and grave complaints of shortages spread through-
out the English colonies in the Americas—including the West Indies. The
rebellious Virginia Assembly asserted in 1655 that freedom of trade would
be maintained, and demanded that sea captains pay bond not to molest
Dutch or other foreign shipping.

England, however, continued to tighten its mercantile restrictions, es-
pecially after monarchical rule had been restored. Thus, the Navigation
Act of 1660 provided that no goods whatever could be imported into or ex-
ported from any English colony except in English-owned ships (of which at
least three-fourths of the crew must be English), and compelled certain
important enumerated colonial products (including tobacco) to be shipped
only to England—thus outlawing colonial export trade in these goods to any
other country. All ships leaving the colonies were required to give bond
that they would not ship the goods elsewhere. The Navigation Act of 1662
extended these privileges: all future ships not built in English shipyards
were now to be excluded from this colonial trade.

The mercantilist structure of the Navigation Acts was completed in 1662
with the exclusion of all European goods (except for a few commodities)
from the colonial market except as shipped from English ports and in En-
glish-built ships. Colonial governors were charged with the responsibility
of enforcement of the navigation laws, but in practice the power was del-
egated to a naval officer appointed in England.
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The navigation laws continued to be tightened still further. The Nav-
igation Act of 1673 moved against the attempt of the planters to maintain
some of their tobacco trade by selling to other colonies. The act placed a pro-
hibitive tax of one penny on each pound of tobacco shipped from one colony
to another, and appointed customs commissioners to collect the duty. This
act crippled the flourishing tobacco trade with New England. More sweep-
ing was the Navigation Act of 1696, which confined all colonial trade to
English-built ships, enlarged the powers of the colonial naval officers, and
gave the provincial custom officers the right of forcible entry, which they al-
ready enjoyed in England. The act led to the establishment of vice admir-
alty courts in the colonies to enforce the regulations. Operating under
Roman law, a vice admiralty court could try and convict without having
to submit the cases to colonial juries, which were almost unanimous in
their sympathy with any arraigned smugglers.

We have mentioned the drastic fall in the prices of tobacco in the
seventeenth century. Much of this drop was due not to the great expansion
of the Virginia tobacco crop, but to the Navigation Acts and their smash-
ing of the export market for tobacco in Holland and other countries in
Europe. Before the Navigation Acts, the Dutch had paid three pence per
pound for Virginia tobacco; after the acts, the tobacco price had fallen to
half a penny per pound by 1667. The fall was aggravated by the heavy
losses of the English tobacco fleet in the wars with Holland (the Dutch wars
of 1664-67 and 1672-73). To offset the crisis, Virginia turned to domestic
mercantilism: compulsory cartels to raise tobacco prices. But since such an
increase could only be accomplished by coerced restrictions on tobacco
acreage, this meant that tobacco markets were not being widened, and
prosperity could not be restored to the colony as a whole. In a compulsory
tobacco cartel, some tobacco producers could only benefit at the expense
of others, and of the rest of the colony's population. In brief, quotas based
on existing production must privilege the inefficient grower and the large
grower about to fall behind in the competitive race, and discriminate
against the efficient, and the new up-and-coming planters. In the "Plant-
Cutting Riots" of 1682, the planters benefiting from the quotas organized
bands of vandals to go from plantation to plantation destroying the tobacco
crop.

The protection from foreign competition accorded by the Navigation
Acts to British shippers not only ruined the Virginians' tobacco market
(and that of neighboring Maryland's planters as well); it also raised
the prices of the gamut of imported goods now confined to British ships.
Thus, Virginians suffered doubly from the imperial restrictions.

English enforcement of the Navigation Acts was unfortunately rigorous,
especially in the Southern colonies. Three wars of aggression against the
Dutch between 1652 and 1675 drove the Dutch—the more efficient of
England's competitors—out of the Chesapeake trade. The very geography
of the Chesapeake Bay area made enforcement easy: the English navy
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needed only to control the narrow entrance of the bay to keep foreign ships
from buying or selling to the Virginia or Maryland plantations.

Thus, the English orientation of Virginia trade and finance was com-
pelled by the Navigation Acts, which gravely injured Virginians and re-
tarded Virginia development. Furthermore, the canker of slavery was
also due partly to the Navigation Acts. The economic pressure of the acts
on the planters led them to look to slavery as a way to cut costs by exploit-
ing forced labor. Moreover, the English government forbade Virginia
from restricting the infamous slave trade, the monopoly of which had by
the wars against the Dutch been assured to British traders.

John Bland, a London merchant who had traded with the Dutch in
Virginia tobacco, presented the excellent case of the Chesapeake planters
against the Navigation Acts—but, unfortunately, to no avail.

Added to the devastation caused by the Navigation Acts was the burden
of increased taxes. In addition to the crippling penny a pound on all coastal
tobacco trade imposed in 1673, the hated poll tax was reimposed, In his
first years of rule, Governor Berkeley had abolished the poll tax, which,
being levied equally on all, particularly burdened the poorer strata of the
population. In 1674, however, when Berkeley reintroduced the poll tax,
a number of farmers assembled with their arms in Kent County to prevent
collection of the new taxes, by force if necessary. This incipient tax rebel-
lion was dispersed upon Berkeley's proclamation that tax rebels would be
accounted guilty of treason and punished accordingly.

Greatly adding to the grievances of most Virginians was the steady
accumulation, ever since his reappointment, of absolute rule in the hands
of Governor Berkeley and his clique of allies in the great planter oligarchy.
No sooner was he reappointed governor than Berkeley seized control of
the House of Burgesses: he filled the seats with his own henchmen and
repudiated the Virginia tradition of frequent elections. In fact, he refused
to call any election for the House of Burgesses from 1661 on, and only called
meetings of the Assembly at his pleasure. Any recalcitrant burgesses
were bribed with public offices, all of which were appointed by the gover-
nor. Berkeley's absolute control of the Council—always dominated by the
governor—was assured by the fact that the bulk of the councillors were
allowed to die without being replaced, were not called together, or
were out of reach. Now Berkeley was in full control of both houses of the
Assembly. In 1670 Berkeley and the Assembly further tightened oligarchic
control by taking the franchise away from nonlandowners. Berkeley also
assumed supreme judicial power as president of the General Court of the
colony. Oligarchic control by the leading planters over local government
was further tightened; the vestries, for example, became self-perpetuat-
ing local governing bodies. County courts, made up of the great planters,
met in secret to impose the county levy, which more and more placed tax
burdens on the poor. Exorbitant fees were paid to sheriffs, clerks, and
other local officials out of these taxes, and there was considerable graft
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involved in the heavy expenditures needed to construct forts westward
on the rivers.

Power is always used to acquire wealth, and here was no exception.
Berkeley and his allies granted themselves the best lands, most of the
public offices, and a monopoly of the lucrative fur trade with the Indians.
Another of Berkeley's tyrannical actions was to have the Assembly re-
establish the Anglican church, and also to bring pressure for a governmental
college that would include Anglican teaching of the youth.

Whenever anyone in the American colonies in the seventeenth
century decided to embark on a policy of tyranny and religious persecution,
the first group to bear the brunt was usually the hapless Quakers—of all
sects the least devoted to idolatry of church or state. Upon embarking on
the dictatorial rule of his second term, Governor Berkeley did not hesitate
to revive the old laws against Dissenters, and naturally concentrated on
the handful of Quakers. An English Quaker, George Wilson, upon arriving
at Jamestown in 1661, was thrust into a dungeon, scourged, and kept
in irons until death. While dying, he wrote, in a truly saintly manner:
"For all their cruelty I can truly say, Father, forgive them, they know not
what they do." The previous year 1660, the Assembly had passed an act
outlawing "an unreasonable and turbulent sort of people commonly called
Quakers . . . [who are] endeavoring . . . to destroy religion, laws, communi-
ties and all bonds of civil society." Apparently these "bonds of civil society"
were to rest, not on voluntary consent, but on the dungeon and the tor-
ture rack.

In 1662 Berkeley decreed heavy fines on any Nonconformists who refused
to have their children baptized, and threatened to exile any ship masters
who brought any Dissenters into the colony. The next year two Quaker
women entered Virginia, spreading the message in the colony. The two,
Mary Tomkins and Alice Ambrose, were imprisoned and inflicted with
thirty-two lashes from a whip of nine cords. After this their property was
seized and they were expelled from Virginia.

It stands to reason that a man with this sort of attitude toward religious
liberty and search for truth should be vehemently hostile toward education,
freedom of inquiry, and individual and collective search for the truth.
We are fortunate to have on record, however, a classic statement by
Berkeley, revealing the despot's fury toward learning and free inquiry.
When asked in 1671 by the Crown what he had been doing to instruct the
people in the Christian religion, Berkeley, in the course of his answer,
declared: "I thank God, there are no free schools nor printing and I hope
we shall not have these hundred years; for learning has brought disobe-
dience, and heresy and sects into the world, and printing has divulged
them, and libels against the best government. God keep us from both!"
Learning and culture apparently were to be reserved to the safe hands
of the ruling class, and were not to be permitted the ruled, who might
learn enough to want to cast off their chains.
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The inherent conflicts within Virginia's society, as well as between
Virginia and England, were further aggravated by an enormous land grant
made by Charles II to Lord Hopton and a group of his friends, including
Berkeley's brother, Sir John, in 1649. This was a grant of over five million
acres, constituting the partially settled Northern Neck of Virginia be-
tween the Potomac and Rappahannock rivers. The Hopton grant was
assigned to Lord Culpeper in 1689. Even more startling was the joint
proprietary grant of all Virginia in 1673 to two royal favorites, Lords Arling-
ton and Culpeper, for a term of thirty-one years. The latter grant generated
fierce opposition in Virginia because, for one thing, the Crown had been
collecting the quitrents on Virginia lands in haphazard fashion, whereas
Lords Culpeper and Arlington could be expected to make the best out of
their feudal grant. The new proprietors were given the power to estab-
lish churches and schools, to appoint ministers and teachers. And they
were given the power to appoint the sheriffs and other officers to grant
lands and to create towns and counties.

Suddenly the Virginians were now confronted with the specter of
absolute proprietary feudal rule, as well as the deprivation of all their
liberties and their considerable measure of home rule. Indeed, no guar-
antees for the rights of Virginians were included in the Arlington-Culpeper
grant.

The alarmed Assembly met the following year (1674) and protested that
the grants would threaten the rights of the people, impose upon them new
rents and dues, new grants and levies, and deprive them of the present
protection of their rights and properties. The Virginians insisted that
they wanted no privileged proprietors, whether individuals or chartered
company, standing between them and the Crown and exploiting them
still more. At heavy expense the Assembly sent commissioners to London
to ask for removal of the grant. The negotiators eventually persuaded
Lords Arlington and Culpeper to abandon all claims on the colony except
qu¡trents and escheats (revenue from intestate estates). Pressures by the
indignant Virginians had ended the threat of proprietary government over
the Virginia colony.

In the course of the negotiations, the commissioners and the two pro-
prietors agreed that Virginia should buy back the vast Northern Neck
grant for £400 to each proprietor, and that the quitrents on the remaining
lands should continue to be paid to the Crown, thus ending feudal quit-
rents in the colony. The proprietary grant of 1673 was to be revoked and no
further grants made without consulting the Virginia Council.

A new liberal charter in preparation would have provided that the gov-
ernor and the members of the Council of Virginia must be residents of
the colony and that no taxes could be imposed on Virginia without consent
of the House of Burgesses. The charter drawn up by the king's solicitor-
general declared that the taxation provision "contains that which we

92



humbly conceive to be the right of Virginians, as well as all other English-
men, which is, not to be taxed but by their consent, ex-pressed by their
representatives!' Unfortunately this new charter was blocked upon the
outbreak of rebellion in Virginia in 1676.

Neither did the losses suffered by Berkeley's administration in the Dutch
War, during 1673, endear the government to the people of Virginia. One
of the principal motives of the aggressive English war against the Dutch,
beginning in 1672, was to drive the Dutch out of the Virginia trade. The
Dutch attacked Virginia and succeeded in sinking eleven Virginia mer-
chantmen laden with tobacco. Neither the war nor the losses were
calculated to gain the support of the populace; indeed, many Virginians
oppressed by English rule welcomed the Dutch invasion and the prospec-
tive shift of sovereignty to the Netherlands.

If we consider then the situation in Virginia in the mid-l67Os we can
see the accumulation of grievances and the aggravation of conflicts: the
sudden feudal proprietary grant of all Virginia to Lords Arlington and
Culpeper in 1673; the exclusive landed property franchise in 1670; the
reimposition of the poll tax in 1674, and the general increase in taxation;
and the establishment of tight rule by the Berkeley clique. To these we
might add Berkeley's persecution of the Dissenters, virtually driving
them out of the colony.

Hints of revolt and mutiny against Berkeley began to emerge in the
1670s. On December 12, 1673, fourteen people met at Lawnes Creek
Parish Church in Surry County to protest against excessive taxation and to
insist that they would thereafter refuse to pay their taxes. Here was one of
the first tax rebellions, or organized refusals to pay taxes, in America.
On January 3, the very day that Berkeley's judges issued a writ to haul
the fourteen into court for "sedition," the group met again in a field
and one of their leaders, Roger Delke, declared that "we will burn all
before one shall suffer." Berkeley lost no time in hauling the rebels into
court where Delke explained that they had met "by reason their taxes
were so unjust, and they would not pay it." Very heavy fines were levied
on the protesters, especially on the main leader of the Surry tax protest,
Matthew Swan, who continued to insist that the taxes were unjust.
Proceedings against Swan lasted longer than against the others, and in
April 1674 Swan was brought before the Council and General Court of
Virginia for his "dangerous contempt and unlawful project and his wicked
persisting in the same." Berkeley was forced, however, by popular resent-
ment at the treatment accorded the tax rebels, to remit all the fines
some months later.

Many of the tax strikers were prominent landowners of the county.
Matthew Swan was possibly related to Colonel Thomas Swann, a mem-
ber of the Council; Delke's father had been a member of the House of
Burgesses. Several other protesters were related to former burgesses,
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and one was a relative of one of the judges issuing a writ for their arrest.
Furthermore, a near uprising was called off in 1674 and two mutinies
occurred in the following year. All in all, the stage was set for one of the
most important American armed rebellions against English authority in
the colonial era: Bacon's Rebellion of 1676.
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10
Relations with the Indians

The spark that set off the great rebellion of 1676 came from the tinderbox
of Indian relations. To explain them we must first go back to chart the
history of Indian-white relations in seventeenth-century Virginia.

First, we may ask, how did the colonists go about the task urged upon
them by King James, of bringing "the infidels and savages living in those
parts [the native American Indians] to human civility"? Generally we
may say that the native American Indians regarded the newcomers
with a mixture of brotherly kindness and eagerness to make contact with
the world outside; this, however, was countered by hostility based on the
well-founded fear that the colonists were out to seize their lands. The
whites generally regarded the Indians as possessors of land ripe for expro-
priation. This attitude of the whites was partially justified, as Indian land
was typically owned not by the individual, but by the collective tribal
unit, and furthermore was inalienable under tribal law. This was partic-
ularly true of the land itself as contrasted to its annual use. Furthermore,
tribal law often decreed land ownership over large tracts of even unused
acreage. Still, however, this land inequity provided no excuse for the
physical dispersion of individual Indians from their homes and from land
actually used, let alone the plundering of their crops and the slaughtering
of the Indian people.

Relations with the Indians were therefore a combination of hostility
and friendship, underlain by the relentless white urge to push westward.
Thus, from the very beginning of the Virginia colony, the Indians first
attacked the whites, only to save the starving infant colony a few months
later by coming to its rescue with abundant gifts of bread, meat, fish, and
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corn. A few years of conflict was followed by the peace of 1614, which
was effectively wrecked two years later by Governor Yeardley's seizure
of corn from the Chickahominy Indians—an ironic contrast to the Indians'
supplying needed corn to the infant colony. From that point on, relations
with the Indians began to deteriorate. Captain Argall, upon assuming his
duties as governor, decided that the colonists were too friendly with the
Indians, and took harsh steps to rectify this error. He outlawed all private
trading with the Indians, and prohibited the hiring of Indian hunters
for the shooting of game. Worse still, Argall decreed the death penalty
both for anyone teaching an Indian the use of a gun and for the Indian eager
to learn. Thus, Argall moved to cripple the economy of the whites and
Indians alike; but perhaps trade and education were not considered part
of the "civilizing process." (Guns, of course, as in the case of most
weapons, can be used for offense or defense, for highly productive eco-
nomic—hunting—as well as for martial purposes.)

When the Virginia Assembly first convened in 1619, a part of its liberal
reforms forbade any injury to the Indians that might disturb the peace.
The brief period of peaceful coexistence, however, was shattered in 1622,
when Opechancanough, head of the Powhatan confederacy, led an all-
out surprise attack against the colonists. The colony survived but the
massacre of over 3 50 colonists—almost one-fourth of the colony—embittered
the whites from that point on, even though the colonists were very quick
to wreak vengeance on the Indians, destroying as many crops, homes,
and Indians as they could.* During the crisis every settled community
was placed under absolute martial rule, and any communication with
an Indian was outlawed except by consent of the commander.

Perhaps the most unfortunate aspect of the affair, for its long-run conse-
quence in poisoning Indian-white relations in Virginia, was the white
aggression later in 1622 against the friendly Potomac Indians. The power-
ful Potomac tribe had refused to join the Powhatan confederacy plot to
massacre the whites, and indeed had helped K> save the colony from de-
struction by warning the colonists of Opechancanough's plot. While
on an expedition to the Potomacs to obtain corn, Captain Isaac Madison
allowed himself to believe, without proof, the false tale of an exiled
Potomac chief and of a renegade Polish interpreter, Robert Poole, that the
Potomacs were planning to massacre the expedition. Madison then kid-
napped the Potomac king and suddenly attacked and massacred any
Potomac Indian he could lay his hands on.

From then on, savage treachery marked the actions of both sides, and
relations were permanently embittered. Most vicious was the colonists'
invitation to the Indians in 1623 for a peace parley, at which the whites
poisoned two hundred Indian leaders and shot fifty others, taking home
the scalps of many Indians with them. Doubtless worst of all, the colonists

*The massacre was also seized as one of the Crown's excuses for dispossessing the Vir-
ginia Company.
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adopted the barbaric policy of deliberately seeking out and destroying all
Indian plantings of corn. Total war by any means was now the watch-
word, and no peace was even contemplated. When the Virginia Company
leaders expressed shock at this despicable method of making war by
breaking treaties, poisoning peace negotiators, etc., the Virginians re-
plied: "Whereas we are advised by you to observe rules of justice . . . we
hold nothing injust that may tend to their ruin. . .with these [enemies]
neither fair war nor quarter is ever to be held."

For years after the massacre, the attitude of the whites was continued
aggression against the Indians, who were simply considered "unreconcil-
able enemies." Laws were passed prohibiting any trading with the
Indians. Peace for a time was unthinkable; as we have seen, one of
the main charges against Governor Harvey was making peace with the
Indians. Finally, however, the advantages of peaceful and mutually bene-
ficial trade with the natives began to become evident and the law to be
ignored by enterprising individuals in the colony. During the first Berkeley
administration, a treaty of "peace and friendship" was made with the
Indians in 1642 and the laws against trading with the natives were
repealed.

Unfortunately, the fair prospects for genuine peace were once again
ruptured by the old chief Opechancanough, the very man responsible for
the tragic massacre twenty-two years earlier. Opechancanough was a
hard-liner who would settle for nothing less than total victory over the
whites, whom he regarded as invaders of the land. He certainly had a point:
the whites were indeed adept at land grabbing; but the point was not good
enough. A genuine climate of peaceful coexistence could have permitted
voluntary purchase of Indian lands and white settlement on lands which
the Indians, while grandiosely claiming them, were not really using.
But Opechancanough, hearing of civil war in England, decided that "now
was his time or never, to root out all the English" and drive them into
the sea. Again, in April 1644, Opechancanough organized a surprise
massacre that killed 500 settlers—a greater number than earlier but, of
course, a vastly smaller proportion of the colony.

One of the problems of a hard line is that it begets hard-lining by the other
side, and this massacre came at a time when genuine peace seemed
at hand. The English quickly counterattacked, burning Indian villages
and destroying their corn. Opechancanough was taken prisoner and shot
in the back by one of the Virginia soldiers.

The Indians then sued for peace, but unfortunately the peace treaty of
1646, instead of providing for peaceful trade and other contacts between
the two peoples, forced the Indians to cede territory and drew arbitrary
boundaries beyond which the Indians were forbidden to come. More-
over, neither the Virginians nor the Indians were permitted to go into
each other's territory on pain of very heavy punishment, and trading could
only be conducted at certain specified—and therefore monopolized—forts.
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This type of quasi-peace greatly restricted white exploration and settle-
ment of Virginia west of the fall line, as well as fruitful trade with the
Indian people.

Since a few military forts were given the monopoly privilege of all
trade with the Indians, the commander of each fort now occupied a
highly lucrative and privileged position in the colony. The Virginia govern-
ment not only built the forts, but granted them and their surrounding
land to their commanders. Typical was Captain Abraham Wood, a former
indentured servant of Samuel Mathews, who was placed in command
of the most important of these forts, Fort Henry, at the Appomattox falls.
Settling there for thirty years, Wood exploited his position as sole authorized
trader for the area; often he had to guard his pack trains against the use of
force by rival traders understandably resentful at Wood's compulsory
monopoly of the Indian trade. The town at the fort took the name of Wood,
and Wood acquired over 6,000 acres of plantation land in the neighbor-
hood. He was also for many years a councillor of the colony.

Yet the inexorable march of settlement westward could not be halted,
and once again the English came to settle near the Indians. The arbitrary
peace terms of the 1646 treaty clearly needed revision. Happily, after
1656 an Indian found without a badge in white territory was no longer
liable to be shot and all freemen were allowed to trade with the Indians.
Other provisions of the new law constituted a rather limited advance:
for example, Indian children kidnapped as hostages were not to be
treated simply as slaves, but to be trained as Christians and taught a trade.
Other policies were so arbitrary as to deal unjustly not only with the
Indians, but also with the white settlers. Thus, in 1653, as supposed com-
pensation to the Indians, lands in York County were set aside and reserved
for them, even though this meant that already existing white settlers
had to be forcibly removed.

However, peace and justice to the Indian, as always, went only so far.
In 1656 several hundred Indians settled near the falls of the James River,
which the whites had decided was to be barred from any Indians—even
peaceful settlers. The Assembly sent Colonel Edward Hill with an armed
force to drive out the Indians; though joined by Indian allies, the attacking
force was smashed by Indian defenders near the present site of Richmond.
Hill met not with sympathy for his defeat, but with an angry Assembly
that tried him and unanimously found him guilty of crimes and weak-
nesses and suspended him from his posts.

The relatively sound peace of 1656 with the Indians was shattered
by the onset of the second Berkeley administration. It is not surprising
that Berkeley's onslaught on the liberties and rights of Virginians should
have extended to Indian relations. His first step, in 1661, was the suppres-
sion of free trade with the Indians and the reviving of trading monopoly.
The Assembly decreed that henceforth no one might trade with the
Indians without a commission from the governor, who, of course, would
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license only "persons of known integrity" rather than the "diverse ill-
minded, idle, and unskillful people" currently engaged in the trade. The
Assembly followed this with a decree outlawing all trade by Marylanders
and Indians north of Virginia with the Virginia Indians, thus further
tightening the trading monopoly. Ironically, the old trade monopolist
Abraham Wood, now a Colonel, was charged with the enforcement of
this prohibition.

The next year, Captain Giles Brent, one of the leading planters of the
Northern Neck, hauled the chief of the Potomac Indians, Wahanganoche,
into court on the false charges of high treason and murder. And even though
Wahanganoche was acquitted and his false accusers forced to pay him an
indemnity for the wrongs suffered, the Assembly arrogantly proceeded to
require the Potomac and other northern tribes to furnish as hostages a
number of Indian children, to be enslaved and brought up by whites.

It is no wonder that under this treatment the Indians of Virginia began
to get a bit restive, a restiveness due also, as the Assembly admitted, to
"violent intrusions of diverse English" into Indian lands. But this was only
the beginning of white aggression. In 1665-66 the Assembly set further
arbitrary bounds to Indian settlement, pushing back the Indians once
more. It also prohibited any white sales of guns and ammunition to the In-
dians, and decreed that the governor select the chieftains for the Indian
tribes. Militarism was imposed on the white settlers by ordering them
to go armed to all public meetings, including church services. Even col-
lective guilt was imposed on the Indians, it being provided that if an In-
dian murdered a white man, all the people of the neighboring Indian
town would be "answerable for it with their lives or liberties." But this
law taxed even the often elastic consciences of the Virginians of the day,
and was soon repealed.

During the same year 1666, Governor Berkeley declared war on the Doeg
and Potomac tribes, as an even more massive form of collective guilt and
punishment for various crimes committed over the years by individual In-
dians against individual whites. But since this act of slaughter was called
"war," even its far greater magnitude did not evoke the reproofs of con-
science following upon the collective punishment of the previous year. By
the end of the sixties, the Indians had been so effectively cowed and sup-
pressed that the administration believed the situation well in hand. In
the words of Berkeley, "The Indians . . . are absolutely subjected, so that
there is no fear of them."

But Governor Berkeley was soon to learn that the use of terror and sub-
jection does not always quiet fears. Particularly aggrieved was the Doeg
tribe, which had been attacked and expelled from its lands by the Ber-
keley adminstration. The Doegs found new compatriots in the Susque-
hannocks, a powerful tribe that had been expelled from its lands at the
head of the Chesapeake Bay by the Seneca nation, and had then settled on
inadequate lands on the Potomac River in Maryland. In July 1675 the Doegs,
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who had also settled across the Potomac, found that a wealthy Virginia
planter, Thomas Mathew, refused to pay them a debt, which they were
not allowed to collect in the Virginia courts. They decided therefore to
collect the debt themselves, and a party of Doegs crossed the river and took
some hogs from Mathew. The Virginians immediately pursued the Indi-
ans upriver, and not only recovered the hogs, but killed the Indians.
Again, the Indians had no recourse against this murder in the Virginia
courts, and so they decided to exact punishment themselves. They raided
and devastated the Mathew plantation—rough if inexact justice—in the
course of which one of Mathew's herdsmen was killed.

Arrant self-righteousness and a flagrant double standard of morality are
often characteristic of the side with the superior weapons in any dispute,
for its one-sided version of morality can be supported by force of arms if
not by force of logic. Such was the case with the white Virginians: mur-
dering a group of Indians whose only crime was the theft of a few hogs
(and this justified as the only available means of collecting a debt) was,
well, just one of those things; whereas retaliatory retribution against
the one white largely responsible for the whole affair was apparently con-
sidered so monstrous that any method of vengeance against the Indians
was justified. When the razing of the Mathew plantation became
known, Major George Brent and Colonel George Mason—leading perse-
cutors of Chief Wahanganoche a decade before—gathered an armed force
and invaded Maryland. Upon finding the Indians, Brent asked for a peace
parley, at which he seized and then shot the Doeg chief (thus continuing
a white tradition of treachery in dealing with Indians). Brent followed
this up by shooting ten other Indians who had then tried to escape. Ma-
son's party shot fourteen other fleeing Indians, many of whom were Sus-
quehannocks, up to now wholly friendly to the whites, and who had not par-
ticipated in Doeg actions. The Susquehannocks were now naturally em-
bittered.

The treachery at the peace parley and the murdering of twenty-four In-
dians only began the massive white retaliation. Berkeley completely ig-
nored the protest of the Maryland governor against the Virginian invasion
of its territory and the killing of innocent Indians. Instead, on August 31,
1675, Berkeley called together the militia officers of the Northern Neck
counties, led by Colonel John Washington, and armed them with powers
to organize the militia and to "demand satisfaction" or take any other
course necessary against the Indians. This could include "attack and such
executions upon the Indians as shall be found necessary and just." The of-
ficers duly organized the militia and secured aid from the Maryland gov-
ernment. A full-fledged war of aggression against the Indians was then
unleashed by Virginia and Maryland. On September 26, the joint Virginia-
Maryland force besieged the main fort of the Susquehannocks on the
Maryland side of the Potomac, and sought to starve the Indians into sub-
mission. An army of 1,000 whites surrounded 100 Indian braves and their
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women and children. On the invitation of Major Thomas Truman, head of
the Maryland force, five of the Susquehannock chiefs came out to parley
and seek peace. When the chiefs asked what the army was doing there,
Major Truman declared that they were retaliating for various outrages,
and he proceeded to murder them on the spot. Even a silver medal held up
by one chief, a token of a supposedly permanent pledge of protection by a
former governor of Maryland, was of no avail in saving his life. The star-
ving mass of Indians finally escaped their tormentors by rushing out at
night in a surprise breakout, and fled into Virginia, where during January
they retaliated against many of the frontier plantations. One of the plan-
tations raided was that of Nathaniel Bacon, Jr., a leading planter and one
of the councillors of the colony.*

Ready to send out an even larger armed force against the Indian party,
Berkeley received word from the Indians that, having killed ten whites for
each of their chiefs murdered at the peace parley, they were ready to make
peace and ask for compensation for damages. Grateful for a chance to stop
the spiraling bloodshed, Berkeley disbanded his new army. But when Berkeley
categorically rejected the peace offer as violating honor and self-interest, the
Indian raids continued. Instead of peace, Berkeley and his Assembly de-
cided on an uneasy compromise: a declaration of war not only against all
Indians guilty of injuring white persons or property, but'also against those
who had refused to aid and assist the whites in uncovering and destroying
the guilty Indians. However, Berkeley also decided to fight a defensive
rather than an offensive war by constructing at great expense ten forts
facing the enemy at the heads of the principal rivers, and by not attacking
the Indians unless they were attacked themselves. The large force needed
to garrison these forts was financed by burdensome new taxes, which ag-
gravated Virginia's grievances against the Berkeley regime.

It is another common rule that militarization of a society ostensibly to
bring force majeure against an enemy often succeeds also (or even only) in
bringing that force against the very society being militarized. Thus, sol-
diers, conscripted into the garrisons, were to be subject to highly rigorous
articles of war: any blasphemy, for example, when "either drunk or sober"
was punished by forcing the soldier to run the terrible gantlet. Public pray-
ers were to be read in the field or garrison twice a day, and any soldier re-
fusing or neglecting to attend the prayers or the preaching or to show
proper diligence in reading homilies and sermons was to be punished at the
whim of the commander. A great many Virginians, driven forward by
war hysteria, by ingrained hatred of the Indians, and by the desire to grab
Indian lands, began to accuse Berkeley of being soft on the Indians. The
softness was supposed to be motivated by economic interest, as Berkeley's
monopoly of the fur trade was supposed to give him a vested interest in the

•Some writers attribute to this incident Bacon's hostility to the Indians. But already the pre-
vious fall, Bacon had seized some friendly Appomattox Indians, charging them falsely with
stealing corn even though the corn in question was neither his nor his neighbors'.
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existence of Indians with whom to trade. The common expression of the
day was that "no bullet would pierce beaver skins." The charge, if charge it
be, was probably partially correct, at least insofar as trade between peoples
generally functions as a solvent of hatreds and of agitations for war. At any
rate, in deference to these charges, the Assembly took the Indian trade
from Berkeley and his licensees and transferred the authority for licenses
to the county justices of the peace.

The middle-of-the-road policy of defensive war, however, was probably
the most unpolitic course that Berkeley could have taken. If he had concluded
peace, he would have ended the Indian raids and thus removed the constant
sparkplug for war hysteria among the whites. As it was, the expensive pol-
icy of constructing mighty defensive forts prolonged the war, and hence the
irritant, and did nothing to end it. The only result, so far as the Virginians
were concerned, was a highly expensive network of forts and higher taxes
imposed to pay for them. Furthermore, Berkeley reportedly reacted in his
usual tyrannical fashion against several petitions for an armed troop
against the Indians, by outlawing all such petitions under threat of heavy
penalty.

With peace still not concluded, the frontier Virginians found themselves
suffering Indian raids and yet being refused a governmental armed force
by Berkeley. They finally determined in April to raise their own army and
fight the Indians themselves. While three leaders of this effort were fron-
tier planters on the James and Appomattox rivers, they were hardly small
farmers; on the contrary, they were among the leading large planters in
Virginia. The chief leader was the eloquent, twenty-eight-year-old Na-
thaniel Bacon, Jr., descendant of Francis Bacon, a cousin of Lady Berkeley
and a member of the select Council of Virginia. The other leaders were
William Byrd, founder of the Byrd planter dynasty, and Captain James
Crews, another large planter and neighbor of Bacon. The effort quickly
emerged, however, not as a new armed force, but as a mutiny against the
Virginia government. When the three founders and their friends went to
visit a nearby force of militiamen at Jordan's Point in Charles City
County, the soldiers decided to mutiny and follow "Bacon! Bacon! Bacon!"
and swore "damnation to their souls to be true to him." The mighty Ba-
con's Rebellion had begun.
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11
Bacon's Rebellion

Why? Why revolution? This question is asked in fascination by contem-
porary observers and historians of every revolution in history. What were
the reasons, the "true" motives, behind any given revolution? The tend-
ency of historians of every revolution, Bacon's Rebellion included, has
been to present a simplistic and black-and-white version of the drives be-
hind the revolutionary forces. Thus, the "orthodox" version holds Nathaniel
Bacon to have been a conscious "torchbearer" of the later American Rev-
olution, battling for liberty and against English oppression; the version of
"revisionist" history marks down Bacon as an unprincipled and Indian-
hating demagogue rebelling against the wise statesman Berkeley. Nei-
ther version can be accepted as such.*

The very search by observers and historians for purity and unmixed motives
in a revolution betrays an unrealistic naivete. Revolutions are mighty up-
heavals made by a mass of people, people who are willing to rupture the
settled habits of a lifetime, including especially the habit of obedience to
an existing government. They are made by people willing to turn from the
narrow pursuits of their daily lives to battle vigorously and even violently
together in a more general cause. Because a revolution is a sudden upheaval
by masses of men, one cannot treat the motives of every participant as
identical, nor can one treat a revolution as somehow planned and ordered
in advance. On the contrary, one of the major characteristics of a rev-

*For the leading expressions of the two points of view, see Thomas Jefferson Wertenbaker,
Torchbearer of the Revolution (Princeton, N.J.: Princeton University Press, 1940,) for the or-
thodox interpretation; and Wilcomb VCashburn, The Governor and the Rebel (Chapel Hill:
University of North Carolina Press, 1957), for the revisionist.
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olution is its dynamism, its rapid and accelerating movement in one of
several competing directions. Indeed, the enormous sense of exhilaration
(or of fear, depending on one's personal values and one's place in the social
structure) generated by a revolution is precisely due to its unfreezing of the
political and social order, its smashing of the old order, of the fixed and rel-
atively stagnant political structure, its transvaluation of values, its re-
placement of a reigning fixity with a sense of openness and dynamism.
Hope, especially among those submerged by the existing system, re-
places hopelessness and despair.

The counterpart of this sudden advent of unlimited social horizons is un-
certainty. For if the massive gates of the political structure are at last tempo-
rarily opened, what path will the people now take? Indeed, the ever-chang-
ing and -developing revolution will take paths and entail consequences
perhaps only dimly, if at all, seen by its original leaders. A revolution, there-
fore, cannot be gauged simply by the motivations of its initiators. The paths
taken by the revolution will be determined not merely by these motives,
but by the resultant of the motives and values of the contending sides—as
they begin and as they change in the course of the struggle—clashing with
and interacting upon the given social and political structure. In short, by the
interaction of the various subjective values and the objective institutional
conditions of the day.

For masses of men to turn from their daily lives to hurl themselves against
existing habits and the extant might of a ruling government requires an
accumulation of significant grievances and tensions. No revolution begins
in a day and on arbitrary whim. The grievances of important numbers of
people against the state pile up, accumulate, form an extremely dry forest
waiting for a spark to ignite the conflagration. That spark is the "crisis sit-
uation," which may be intrinsically minor or only distantly related to the
basic grievances; but it provides the catalyst, the emotional impetus for the
revolution to begin.

This analysis of revolution sheds light on two common but misleading
historical notions about the genesis of revolutions in colonial America.
Conservative historians have stressed that revolution in America was unique;
in contrast to radical European revolutions, American rebellion came only
in reaction to new acts of oppression by the government. American revolu-
tions were, therefore, uniquely "conservative," reacting against the dis-
ruption of the status quo by new acts of tyranny by the state. But this thesis
misconceives the very nature of revolution. Revolutions, as we have in-
dicated, do not spring up suddenly and in vacuo; almost all revolutions—
European or American—are ignited by new acts of oppression by the govern-
ment. Revolutions in America—and certainly this was true of Bacon's Re-
bellion—were not more "conservative" than any other, and since revolution
is the polar archetype of an anticonservative act, this means not conserva-
tive at all.
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Neither, incidentally, can we credit the myth engendered by neo-Marxian
historians that revolutions like Bacon's Rebellion were "class struggles"
of the poor against the rich, of the small farmers against the wealthy oli-
garchs. The revolution was directed against a ruling oligarchy, to be sure; but
an oligarchy not of the wealthy but of certain wealthy, who had gained con-
trol of the privileges to be obtained from government. As we have pointed
out, the Bacons and Byrds were large planters and the revolution was a re-
bellion of virtually all the people—wealthy and poor, of all occupations—who
were not part of the privileged clique. This was a rebellion not against a
Marxian "ruling class" but against what might be called a "ruling caste."*

No common purity of doctrine or motive can be found among the Bacon
rebels, or, for that matter, in the succeeding rebellions of the late seventeenth
century in the other American colonies. But the bulk of their grievances
were certainly libertarian: a protest of the rights and liberties of the people
against the tyranny of the English government and of its Virginia agency.
We have seen the accumulation of grievances: against English mercantilist
restrictions on Virginian trade and property rights, increasing taxation,
monopolizing of trade by political privilege, repeated attempts to impose
feudal landholdings, tightening rule by the governor and his allied oligarchs,
infringements of home rule and local liberties, and, to a far lesser extent,
persecution of religious minorities. On the other hand, there is no denying
that some of the grievances and motives of the rebels were the reverse of
libertarian: hatred of the Indians and a desire for land grabbing, or, as in the
allied and later rebellions in neighboring Maryland, hatred of Roman Cathol-
icism.** But even though the spark of Bacon's Rebellion came from an
anti-libertarian motif—pursuit of more rigorous war against the Indians,
and Bacon's motives were originally limited to this—it is also true that
as the rebellion developed and the dynamics of a revolutionary situation
progressed, the other basic grievances came to the fore and found expres-
sion, even in the case of Bacon himself.

It should also be recognized that any revolt against a tyrannical state,
other things being equal, is ipso facto a libertarian move. This is all the
more true because even a revolution that fails, as did Bacon's, gives the
people a training ground and a tradition of revolution that may later develop
into a revolution more extensively and clearly founded on libertarian mo-
tives. If cherished in later tradition, a revolution will decrease the awe in
which the constituted authority is held by the populace, and in that way will
increase the chance of a later revolt against tyranny.

Overall, therefore, Bacon's Rebellion may be judged as a step forward to
liberty, and even a microcosm of the American Revolution, but despite,
rather than because of, the motives of Bacon himself and of the original

*See below for further discussion of class and caste.
"Another motive in later rebellion was a desire for a compulsory cartel, in unsound and

desperate attempts to force a rise in tobacco prices.
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leaders. Nathaniel Bacon was scarcely a heroic and conscious torchbearer
of liberty; and yet the dynamics of the revolutionary movement that he
brought into being forged such a torch out of his rebellion.

After the start of the mutiny at Jordan's Point, Berkeley, having tried
to stop the movement, denounced Bacon and his followers as rebels and
mutineers and proceeded west against them. He missed Bacon, however,
who had gone north to New Kent County to gather men who were also
"ripe for rebellion." Meanwhile, masses of Virginians began to join Bacon—
on the most hysterical and bigoted grounds. Berkeley's unfortunate act of
war of March 1676 had declared war not only against enemy Indians, but
just as roundly against neutrals. The peaceful and neutral Pamunkey Indi-
ans, fearful and unhappy at this prospect and terrorized by the Baconians, fled
to the wilderness of Dragon Swamp on the Gloucester peninsula. To many
Virginians, it was incomprehensible that Berkeley should proclaim men as
traitors whose only crime seemed to be hard-line pursuit of victory against
all Indians; at the same time, Berkeley was clearly soft on the Pamunkeys.
The protests poured in: how can anyone tell "friendly" Indians from enemy
Indians? "Are not the Indians all of a color?" Thus, racism and war hysteria
formed a potent combination to sweep away reason, as a time-honored
phrase of the racists, "You can't tell one from another," became logically
transmuted into: "The only good Indian is a dead Indian." Or, as the Baconian
rebels put it: "Away with these distinctions . . . we will have war with all
Indians which come not in with their arms, and give hostages for their
fidelity and to aid against all others; we will spare none. If we must be
hanged for rebels for killing those that will destroy us, let them hang us. . . ."

Alarmed, Berkeley rushed back to the capital and to appease the people
called an election—at long last—for the House of Burgesses. The election
was called in mid-May for a session to begin in early June. This was the first
election since the beginning of Berkeley's second reign. This in itself was a
victory against tyranny. Meanwhile, Bacon and his band of Indian fighters
proceeded against the Susquehannocks, but soon veered their attention,
as usual, to the friendly but far less powerful Occaneechees, whom Bacon
had even persuaded to attack the Susquehannocks. The Occaneechees had
given Bacon's exhausted and depleted band food and shelter, and had attacked
the Susquehannocks themselves in Bacon's behalf. The Occaneechees pre-
sented their prisoners to Bacon and the prisoners were duly tortured and
killed.

A dispute, however, arose over the plunder from the raid and especially
over a half-dozen friendly Manikin and Annaleckton Indians who had been
prisoners of the Susquehannocks and had helped the Occaneechees destroy
the Susquehannock camp. The Occaneechees naturally wanted to keep the
plunder from the Susquehannock raid, and to free the friendly Indians they had
liberated. But Bacon demanded the plunder for himself and insisted that
the Manikins and Annalecktons be turned over to him as slaves. Bacon fell
into a dispute with the Occaneechee chief, who balked at selling food to his
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men, whereupon Bacon launched a surprise attack on the Indians, burning
and slaughtering over a hundred Indian men, women, and children, and kid-
napping others. To Bacon went the plunder and, in addition, an Occaneechee
stock of valuable beaver fur. Some contemporary accounts assert the fur was
Bacon's major aim in the surprise attack. In any case, Bacon returned from
this irrelevant act of butchery as the leader of a band of heroes in the eyes
of the bulk of the Virginia people, and insisted more than ever that all Indians
were enemies: "this I have always said and do maintain." Undaunted by
Berkeley's denunciation of Bacon for treason and rebellion and his expulsion
of Bacon from the Council, the freemen of Henrico County unanimously
elected Bacon and his associate James Crews as burgesses. Joining the inner
councils of Bacon's Rebellion were two wealthy and influential Virginians:
William Drummond, tobacco planter and former governor of Albemarle
colony, and the intellectual Richard Lawrence, who had lost land through
legal plunder to a favorite of Berkeley's.

Ignoring the election results, Berkeley sent an armed force to capture
Bacon and bring him back to Jamestown. Here ensued a patently spurious
reconciliation scene, with Bacon in open assembly confessing his guilt
and Berkeley, out of character, granting him forgiveness. Clearly an uneasy
truce had resulted from the glowering confrontation of armed force and the
threat of full-fledged civil war. For Berkeley knew that two thousand men
were armed and ready to come to Bacon's rescue. Berkeley also restored
Bacon to his seat in the Council, perhaps to retire him to what at this point
was a less important seat.

With Bacon quieted, the House of Burgesses, largely supporters of Bacon
and certainly anti-Berkeley, did very little. A few feeble essays in reform
were quickly stifled by the domineering governor. Except for acts restrict-
ing trade with the Indians, and imposing dictates on avowedly friendly
Indians by forbidding them to hunt with guns even on their own reserva-
tions, the Assembly did little and certainly nothing against Berkeley. Indeed,
they saw fit to eulogize Berkeley's rule. Bacon, warned of a plot on his life
and seeing how reconciliation had only succeeded in dangerously weaken-
ing the revolutionary movement, calming the people, and taming the As-
sembly, escaped from Jamestown. He still lacked official sanction to fight
Indians.

Returning home, Bacon raised an armed troop and on June 23 invaded
Jamestown, where, under bayonet, he forced Berkeley and the Assembly to
grant him the commission to fight the Indians—the original point of the re-
bellion. But now the Baconian Assembly, emboldened by the Bacon victory,
pushed through in a few days a series of reform measures that became
known as "Bacon's Laws."

Several of these measures were invasive of liberty: the inevitable laws
for more stringent war and regulation against the Indians, prohibition on
the export of corn, restrictions on the sale of liquor. But the bulk of the laws
were in a libertarian direction: requiring annual rotation of the powerful
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office of sheriff; prohibiting anyone from holding two local offices at the same
time; penalizing excessive charges levied by public officials; providing for
triennial elections for the local vestry boards by the freemen of the parish
(thus ending the closed oligarchical control of the vestries). Moreover the
Assembly ended the absolute control of the appointed justices of the peace,
meeting in secret conclave, over county taxes and expenditures. Annual
election by all the freemen was provided, for choosing an equal number of
representatives to sit with the judges imposing the county levies and ex-
penditures. Furthermore, the law of 1670 taking the voting for burgesses
away from nonlandholding freemen was repealed. Thus, a true revolution
had developed from a mere movement to crush Indians more efficiently.
Indeed, some leading conservatives hinted darkly of anarchy and menace
to private property; one leading Berkeleyan sneered that Bacon's followers
were too poor to pay taxes and therefore wanted none levied at all. In the
meanwhile, Bacon protested that revolution was farthest from his mind,
as perhaps it was; that all he wanted was to fight the Indians. Armed with his
coveted commission he proceeded west to do so.

Governor Berkeley, however, was not content with this relatively
peaceful resolution of the problem, and he determined on civil war. Berkeley
once more cried treason and rebellion against Bacon and proceeded into
Gloucester County to raise a counterrevolutionary armed force. Hearing of
this treachery, Bacon and his men marched eastward, where the militia
of Gloucester County mutinied and to the governor's face chanted, "Bacon!
Bacon! Bacon!" Berkeley, in disgrace and opposed by the bulk of the people,
fled to obscure Accomack County on the Eastern Shore, where he lamented:
"How miserable that man is that governs a people. . . . "

Bacon was now impelled by the logic of events to a radical and revolution-
ary position. For, despite his wishes, he was now irrevocably a rebel against
Governor Berkeley; and since Berkeley was the agent of the king, a rebel
against the king of England as well. The logic of events now compelled
Bacon to favor total independence from England; for him it was now inde-
pendence or death. So swiftly had the dynamic of revolution pushed events
forward that the man who, just three months before, had had no thoughts
of rebellion, who only a few weeks before had only wished to crush Indians
more effectively, was now forced to fight for the independence of Virginia
from the Crown.

Grievances were abounding in neighboring Maryland and Albemarle.
Bacon began to envisage a mighty all-Chesapeake uprising—Maryland,
Virginia, North Carolina—to gain freedom from subjection to England. The
neighboring colonies were indeed ripe for rebellion, and William Drum-
mond, a leading Baconian and former governor of North Carolina, helped stir
up a rebel movement there led by John Culpeper, who visited Jamestown
during the turbulent rebellion of 1676. But Bacon had a critical problem:
if the choice was only independence or death for him, that choice did not
face the rest of the Virginians. Thus, one of Bacon's followers, on hearing him
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talk of plans to fight English troops, exclaimed: "Sir, you speak as though
you designed a total defection from His Majesty and our country!" "Why,
have not many princes lost their dominions so?" Bacon calmly replied. Less
chary of a radical policy was Sarah, wife of William Drummond, who,
breaking a stick in two, exclaimed, "I care no more for the power of England
than for this broken straw."

Bacon now faced a twofold chore: the cementing of the Virginia people
behind the new, difficult, and radical task; and the smashing of the Berkeley
forces before they could rally. Unfortunately, it is not surprising that a man
dedicated to a hard-line against the Indians would not hesitate in a hard-
line against his own people. Bacon began to wield the weapon of the com-
pulsory public loyalty oath. From his headquarters at the Middle Plantation
(later Williamsburg), Bacon issued a call for a convention of the leading men
of the colony. Once at the convention, Bacon issued a manifesto, grandiosely
entitled the "Declaration of the People," demanding surrender of Berkeley
and nineteen of his closest cohorts in four days. Refusal to surrender would
mean arrest for treason and confiscation of property. In the Declaration,
several accusations were leveled against Berkeley: (1) that "upon spacious
pretense of public works [he] raised great unjust taxes upon the common-
ality;" (2) advancing favorites to high public offices; (3) monopolizing the
beaver trade with the Indians; (4) being pro-Indian.

Bacon now assumed dictatorial authority over the colony. He forced the
convention to subscribe to an oath of allegiance. The first clause caused no
trouble—a pledge not to join Berkeley's forces. The second part caused a great
deal of trouble—a pledge to oppose any English forces sent to aid Berkeley.
The Virginians balked at open revolution against the Crown. Bacon, how-
ever, locked the doors and forced the assembled men to take the entire oath.
Bacon now proceeded to terrorize the mass of Virginians to take the same
oath, and arrested any who refused. Terror is a poor way to persuade someone
to be loyal, and from this moment Bacon's formerly great popularity in the
colony began to ebb.

At this juncture, when smashing Berkeley's forces was the order of the day,
Bacon permitted himself to be diverted to the old sport of killing Indians.
Instead of pursuing the Indian war against the tribes actually fighting, Bacon
again found it convenient to attack the hapless and neutral Pamun-
key Indians, who had fled to the swamps and wilderness of Gloucester
County to be left alone. After wasting many days trying to find the
Pamunkeys in the swamps and, of course, plundering as they went, Bacon's
forces found the Pamunkeys' camp and plundered, captured, and slaughtered
the unresisting Indians. Bacon was a hero once more.

While Bacon was off to raid the Pamunkeys, Berkeley had seized the oppor-
tunity to win control of the fleet, Jamestown, and the principal river areas.
In contrast to Bacon's reliance upon volunteers for his army, Berkeley raised
his counterrevolutionary force by the promise of plunder from the estates
of those who had taken Bacon's oath, and the promise of subsidy and exemp-

109



tion from virtually all taxes. Each party was soon promising liberty to the
servants of the opposing side.

Marching on Jamestown again, Bacon now drove Berkeley out of the cap-
ital. In the course of the battle, Bacon used a new stratagem: he kid-
napped some of the wives of the Berkeley leaders and threatened to place
them in the front line if the Berkeley forces fired upon their fortifications.

Power corrupts, and the repeated use of aggressive violence spirals in-
evitably upward and outward. So with Nathaniel Bacon, Jr. Beginning with
the Indians, Bacon increasingly extended despotism and violence against
Virginian citizens. After capturing Jamestown, Bacon burned it totally to
the ground, on the flimsy excuse of hypothetical military necessity. The
forces of Giles Brent, now a Colonel, in the northern counties, which had
shifted from Bacon's to Berkeley's cause, were marching south, but Brent's
men deserted him completely when they heard of Bacon's victory at James-
town. After driving Berkeley's forces back to the Eastern Shore, Bacon en-
forced his loyalty oath on more masses of people, seized provisions for his
army from the populace, and punished several citizens by martial law. Even
his cousin, Nathaniel Bacon, Sr., was not spared the plunder meted out to the
leading opponents of the rebellion, even though the elder Bacon had pre-
viously warned his cousin of an attempt on his life. The elder Bacon's property
was looted to the loss of £1,000.

Just as Bacon made ready to proceed against Berkeley and the Eastern
Shore, this leader of revolution fell ill and died on October 26,1676. In a few
short months he had brought Virginia and perhaps the neighboring colonies
to the brink of revolutionary independence from Great Britain. Who knows
what might have happened had Bacon lived? Without the inspiration
provided by their leader, the rebellion fell apart and Berkeley's forces con-
quered the disorganized rebel units. One of the last of the rebel bands to yield
was a group of 400 Negro slaves and white servants, fighting for their freedom
in Bacon's army. Captain Thomas Grantham of the Berkeley forces persuaded
them to disarm by promising them their freedom, after which he delivered
them back to their masters.

Governor Berkeley was not a forgiving soul, and he now instituted a veri-
table reign of terror in Virginia. As he defeated each of the rebel units, he
courtmartialed and hanged the leaders. Neither was Berkeley very discrim-
inating in his court-martialing and hanging parties; in one of them he in-
cluded Thomas Hall, clerk of New Kent County, who had never taken up
arms in the rebellion but who had angered Berkeley in other matters. It
was enough, however, that Hall, "by divers writings under his own hand. . .
a most notorious actor, aided and assisted in the rebellion. . . ." One of the
hanged rebels protested, no doubt truthfully, that he had always been a loyal
subject of the Crown and only meant to take up arms against Indians. As in
the case of many rebels, he was hanged in a cause the rapid progress of
which had traveled far beyond his understanding. When the eminent Wil-
liam Drummond, who had incurred the dislike of Berkeley even before the
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year's events, was captured in the swamps and dragged in before the gov-
ernor, Berkeley gloated: "Mister Drummond! You are very welcome. I am
more glad to see you than any man in Virginia; Mister Drummond you shall
be hanged in half an hour." To which Drummond steadfastly replied: "I ex-
pect no mercy from you. I have followed the lead of my conscience, and done
what I might to free my country from oppression." Allowing for a few hours
missed, the promise was indeed carried out, and Drummond's ring confis-
cated by Berkeley for good measure.

Most defiant of the captured rebels was Anthony Arnold, who delivered
a trenchant attack on the rights of kings: "They have no rights but what they
got by conquest and the sword, and he that can by force of the sword deprive
them of it has as good and just a title to it as the king himself. If the king
should deny to do me right I would make no more to sheath my sword in
his heart or bowels than of my mortal enemies." The court hung "the horri-
ble resolved rebel and traitor" Arnold in chains, openly regretting that it
could not draw and quarter him as well. Berkeley also proceeded to confis-
cate the estates of one rebel after another, thus recouping his own personal
fortunes.

Unfortunately for Berkeley's uninterrupted pleasure, the king's commis-
sioners arrived in January with a general pardon for all rebels. What is
more, the commissioners promised that they would redress the grievances
of the people. The king further ordered Berkeley back to England. But Berk-
eley, defying the commissioners, continued imposing his own loyalty oaths,
seizing more property for his own use, and delaying publication of the king's
pardon. He finally published the pardon, but exempted eighteen nameless
people—an excellent way of cowing the Virginians so as to keep them from
bearing their grievances to the commissioners. Civil trials for treason pro-
ceeded apace, and several more were hanged.

Furthermore, the subservient Assembly now met and quickly repealed
all of the bold acts of liberal reform of Bacon's Assembly of June 1676. Under
Berkeley's direction, the Assembly proceeded to hang many more rebels
by acts of attainder, and to fine, imprison, banish, and expropriate still
more. Some rebels were ordered to pay heavy fines and appear before the
Assembly with halters around their necks, kneeling to repent of their guilt
and beg for their lives. If freed by the Assembly, they were forced to repeat
the same ordeal before the county court. All leading supporters of the rebel-
lion were barred thereafter from holding public office. Even the hapless in-
dentured servants who followed Bacon were sentenced to imprisonment
whenever their terms of service should expire. Anyone who had written or
spoken anything favoring the rebellion, or even criticizing anyone in author-
ity, received heavy fines, the pillory, flogging, or branding on the forehead.
Yet the jails were not filled, being kept clear by banishments and execu-
tions.

Some hapless Virginians were caught in the middle in the civil war. Thus
Otto Thorpe. Wishing not to sign Bacon's compulsory loyalty oath, Thorpe
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finally did so when his wife was threatened. Later in the rebellion, Thorpe
refused to aid Bacon further and had his property confiscated by the rebels
as a consequence. Then, when Berkeley returned to power, he sent Thorpe
to jail for swearing to the Baconian oath and confiscated his property once
more.

The commissioners sadly concluded that no peace could come to the col-
ony, either internally or with the Indians, until Berkeley had been com-
pletely removed from his post and the general pardon carried out. The only
real supporters of Berkeley in his fanatic campaign of vengeance were
twenty friends of his among the oligarchy, known as the Green Spring fac-
tion. The commissioners reported that the Green Spring group was contin-
ually pleading for the punishment of the guilty, who were "little less than
the whole country." The commissioners, indeed, estimated that of all the
people in Virginia (who now numbered about 40,000) only 500 had never
supported the rebellion. Finally, the Assembly, under pressure of the com-
missioners, forced the reluctant Berkeley to stop the hangings. As one as-
semblyman stated, if not for this interference, "the governor would have
hanged half the country." Under pressure of the commissioners, the Assem-
bly of February 1677 also reenacted a few of the most innocuous of the re-
form laws of the previous year.

Despite the intimidation and terror, a large number of grievances were
sent to the Assembly and the commissioners by the people of Virginia. The
most common grievance concerned the levying of heavy and unjust taxes
by officials, taxes that were used for expenditures over which the people
had no control. Typical was a petition from Surry County, which prayed the
authorities "to ease us His Majesty's poor subjects of our great burdens and
taxes." The petition asked:

Whereas there yearly came a great public levy from James City we never
knew for what to the great grief and dissatisfaction of the poor upon whose
shoulders the levy chiefly lay, we most humbly pray that for the future the col-
lectors of the levy (who instead of satisfaction were wont to give churlish an-
swers) may be obliged to give an account in writing what the levy is for to any
who shall desire it.

The Surry county petition also humbly asked for a free election for every As-
sembly so that they could find redress for their grievances.

Not surprisingly, this humble petition received its typical answer: severe
punishment for the petitioners by the Assembly, for the high crime of
"speaking or writing disrespectfully of those in authority." Other griev-
ances mentioned in petitions were favoritism, illegal fees charged by
local officials, restriction of the right to vote, monopoly of the Indian trade,
and the arbitrary seizing of property by the government.

While the commissioners were hardly zealous in defending the people
against Berkeley's oppression, they at least arranged a peace with the In-
dians, and the great Indian war was happily ended. Finally, the commis-
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sioners decided to carry the king's order into effect, and they ousted Berke-
ley. Leaving for England, Berkeley made his exit in characteristic fashion,
kicking and snarling all the way, and bitterly denouncing the ambition,
incompetence, and ignorance of the appointed lieutenant governor left in
charge. At long last, on May 5, 1677, Berkeley embarked for England, dying
soon after his arrival. Perhaps Berkeley's most appropriate epitaph was the
reported comment on the Virginia affair by King Charles II: "That old fool
has hanged more men in that naked country than I did here for the murder
of my father."

The shadow of Berkeley still fell over the unhappy colony, however, as Vir-
ginia, not knowing of his death, still believed that Berkeley would soon en-
gineer his return. The colony was still in the hands of Berkeley's henchmen,
the Green Spring oligarchs who had been reestablished in their lucrative and
powerful offices. Leading members of this faction were Colonel Philip Lud-
well, Colonel Thomas Ballard, Colonel Edward Hill, and Major Robert Bev-
erley. It also included Colonel John Washington and Richard Lee. Green
Spring's control was especially strong after the commissioners had returned
to England in July. The Green Spring faction ran the council, and engi-
neered corrupt elections to the House of Burgesses. They continued to drag
rebels into court to seize their property and they levied another large poll tax
on the colony, again laying the heaviest burden on the poorest citizens. Peti-
tions from the counties to redress grievances continued to be punished in
the by now traditional manner: severe punishment for statements highly
scandalous and injurious to authority.

Finally, in October, news of Berkeley's death arrived in Virginia, and the
king was finally able to get his complete and general pardon published. The
Baconian remnants, still hiding in the woods, were able to emerge and re-
sume their normal lives. But if Berkeley was at last truly dead, his system
was not; Berkeleyism and the Green Spring faction continued to rule the
colony. In fact, the next governor, Thomas Lord Culpeper, was a relative of
Lady Berkeley. The revolution had failed, but it continued to live on in the
hearts of Americans who cherished the memory of its near victory—a bea-
con light for future rebellions against tyranny.
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12
Maryland

Virginia, as we have seen, was England's first chartered colony and the
first royal colony in America. The remaining type of English colony was the
proprietary, and the first proprietary colony was founded in the early seven-
teenth century, just north of the Virginia border.

A proprietary grant was a far more feudalistic device than the chartered
company. For a company, being a joint venture of capitalists, was bent on
parceling out land to its shareholders, on earning rapid profits rather than
acting as a long-time or permanent feudal landlord. But the gift of a huge
tract of land to a single proprietor was a more enticing invitation to feu-
dalism to come to American shores.

The first American proprietary was a grant of land in 1632 by King Charles
I to Cecilius Calvert, the second Lord Baltimore. The grant was carved out of
Virginia territory and extended from the Potomac River north to the forti-
eth parallel, including (but rather larger than) the present boundaries of
Maryland. The king reserved for himself but one-fifth of the gold and silver
that might be mined each year in the province. Otherwise, Lord Baltimore
was as free to govern in his vast domain as the king was in England. The
king even expressly granted the power to levy any taxes on Maryland, so
named in honor of the English queen Henrietta Maria. The charter granted
to Lord Baltimore ownership of all the land, minerals, rivers, and fisheries
in the area as well as the right to confer titles, incorporate cities and towns,
levy taxes, erect churches and feudal manors, and constitute courts. This was
a veritable feudal government—a "Palatinate" as existed in Europe, spe-
cifically like the Palatinate of Durham in England. One important limitation
on Calvert¯s absolute rule, as in the case of the king himself, was that he
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could levy taxes only with the consent of an Assembly representing the free-
men, or landholders, of the province.

The first settlement in Maryland was made in 1634 by two small ships,
the Ark and the Dove, carrying about 220 people and landing at St. Marys,
near the mouth of the Potomac. From the first, Roman Catholicism was
a uniquely important issue in this colony. For Calvert's father, George, the
first Lord Baltimore and a leader of the monarchial party in England, had
turned Catholic after receiving a promise of the grant. From the first,
Cecilius wanted to make Maryland a haven from persecution for Catho-
lics in England. But, eager to encourage settlement (for without settlers
there would be no profit from his feudal domain), Calvert made no reli-
gious test for settling in the colony. As a result, Protestants outnumbered
Catholics among the settlers by nearly ten to one from the beginning—
with the Protestant faith predominating among the poorer classes and
Catholicism among the gentlemen. Both Protestants and Catholics enjoyed
full religious liberty and there was no established church in the colony.

Early relations with the Indians were peaceful, with the land acquired
from them by voluntary purchase rather than by force. This peaceful coexis-
tence was assured by Calvert's simple expedient of instructing his men to
deal fairly with the Indians. Indeed, the largest wigwam in St. Marys
was after purchase consecrated as a church by the two Jesuit priests of the
first expedition.*

The land system, however, in keeping with the vast feudal powers given
to Calvert, was established on the most rigidly feudal lines in America.
Calvert early advertised that every settler who would finance the transport
of five other settlers to the colony would receive a grant as "Lord of the
Manor" of 2,000 acres of land—not outright, however, or in fee simple, but
as a feudal tenancy with a quitrent of 400 pounds of good wheat per year to
the proprietor. The manor lords, most of them Catholic, in turn rented their
land to smaller planters in exchange for rent in produce. This restrictive
method of allocating land or landownership decidedly hampered the
growth of the entire colony during the seventeenth century. Furthermore,
Calvert gave vast estates as manors to his friends and relatives.

The first governor of the colony was Calvert's brother, Leonard, and Cal-
vert appointed a Council to advise his brother. While the Calverts tried to
keep representative government to a minimum, an Assembly soon de-
veloped, after persistent pressure from below on the proprietors. The pro-
prietor and the Assembly soon quarreled over the extent of their relative
powers, the proprietor claiming the sole right to initiate legislation, which
the Assembly could then reject. The Assembly, with the power to hold up
the enactment of laws, refused to consent to any imposition of a code by
Calvert and thus won the fight to initiate legislation.

*ln a few years, however, Calvert became dissatisfied with the Jesuit missionaries in Mary-
land and "their very extravagant" demands for privileges, and took measures to prevent any
increased supply of Jesuits to the colony.
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At first, all the landowners sat in the Assembly, but soon the representa-
tive principle was adopted. In 1650, the Assembly turned into the familiar
two-house type: the Council sitting as the upper house and the elected
members as the lower. The governor and the proprietor, who appointed the
governor, had veto power over all legislation and the governor could also
dissolve the Assembly at will. However, the Assembly assured its continu-
ing existence by refusing to grant taxes for more than a year at a time. The
supreme judicial power, as in Virginia, was vested in the governor and the
Council, although eventually this provincial court set up subsidiary county
courts for minor cases and judges, appointed and removable by the governor,
were appointed as higher courts.

We have already alluded to the conflict between Lord Baltimore and Wil-
liam Claiborne, a Virginian who had established a trading post on Kent
Island in Chesapeake Bay. This quarrel was embittered by Claiborne's
virulent anti-Catholicism, which had spurred him to play a leading role in
ousting Calvert from Virginia, before the founding of the Maryland colony.
With Claiborne refusing to recognize Calvert's overlordship of Kent Island,
Calvert moved to assert his dominion over Claiborne, wielding his land
grant as his claim. The conflict was punctuated by a naval battle between
the ships of Lord Baltimore and of Claiborne. Finally, the king decided the
issue by ruling in Lord Baltimore's favor.

In the mid-l64Os, as the Puritan Revolution arose in England, Lord Bal-
timore sided with the king, and Leonard Calvert received privileges (or
"letters of marque") from the king to capture vessels belonging to Parlia-
ment. On the other hand, the Protestant tobacco trader, Capt. Richard Ingle,
a friend of Claiborne's, received a similar commission from Parliament.
The governor ordered Ingle's arrest for high treason in denouncing the king,
whereupon Ingle escaped and in 1645 mounted a successful attack on Mary-
land. Captain Ingle took the opportunity, "for conscience'" sake, to plunder
and pillage "papists and malignants," seizing property and jailing his en-
emies. The venerable Father Andrew White, a Jesuit missionary who had
arrived on the first ships to land in Maryland, was sent to England in irons
to be tried for treason. Happily, the old missionary was acquitted.

In the meanwhile, Cla¡borne took the opportunity to retrieve Kent Island
from Maryland's seizure. Under Ingle's attack, Leonard Calvert escaped to
Virginia, from where Berkeley helped him to recapture Maryland and Kent
Island.

Returning to England, Ingle almost succeeded in revoking Maryland's
charter, but Calvert retained it by taking pains to placate Parliament. Cal-
vert, for example, encouraged a group of Dissenters exiled from Virginia to
settle in Maryland, a little further up the Chesapeake Bay from St. Marys,
in what is now Annapolis. Furthermore, after Leonard Calvert died in 1648,
Lord Baltimore appointed the Protestant William Stone as governor. He
required the governor to take an oath not to violate the free exercise of re-
ligion by any Christians, specifically including Roman Catholics. Subse-
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quently, in April 1649, the Maryland Assembly passed the famous Tolera-
tion Act, which guaranteed all Christians the free exercise of their religion.
However, tolerance and religious liberty went only so far and the death
penalty was levied against all non-Christians, including Jews and Unitar-
ians. Neither did toleration extend to freedom of speech, for any use of such
religious epithets as "heretic" and "popish priest" was outlawed. Also pro-
hibited on the Sabbath were swearing, drinking, unnecessary work, and
disorderly recreation. Actually, the much vaunted Toleration Act was a
retreat from the religious liberty that had previously prevailed in Catholic-
ruled Maryland, and was a compromise with the growing spirit of Puritan
intolerance.

Charles II, still in exile, embittered by what he regarded as acts of treach-
ery by Lord Baltimore, deposed him and appointed instead Sir William
Davenant as royal governor, for Baltimore "did visibly adhere to the rebels
in England, and admit all kinds of sectaries and schismatics and ill-affected
persons into the plantation." Davenant sailed from France to try to seize
Maryland but was himself captured by the English.

Walking the tightrope of religious liberty between the demands of Par-
liament and those of the Crown was a difficult feat, and in 1651 the rulers
of Maryland fell off. The Catholic royalist deputy governor, Thomas Greene,
foolishly decided to recognize Charles II in the same year as the legitimate
ruler of England. This proclamation naturally angered Parliament and pre-
cipated severe reaction. The following year Parliament sent to the Ches-
apeake colonies commissioners, of whom the angry Claiborne was one,
to subdue the recalcitrants. After settling matters in Virginia, the commis-
sioners proceeded to Maryland, where they removed the governor and
ousted the proprietary. Governor Stone was reinstated, but he, in turn,
persisted in trying to reinstate the authority of the proprietor. He com-
pounded his difficulties by insisting on imposing an oath of allegiance on
Lord Baltimore. The oath offended Puritans. Stone then denounced the
Puritans and the commissioners as fomenters of sedition. The result was
the capture of St. Marys by the commissioners in 1654, and their appoint-
ment of a Puritan Council and of Capt. William Fuller as governor. Catho-
lics were now excluded from voting and from the Assembly, and the Tolera-
tion Act as well as the rule of the proprietor were canceled. A law of 1654
declared that "none who professed and exercised the popish religion could
be protected in this province." The law disfranchised not only Catholics, but
also Anglicans. The Puritans made it clear that freedom of worship would
now be extended only to Protestants free of either "popery or prelacy."

Former governor Stone now raised his insurrectionary army loyal to the
proprietary, and in 1655 attacked Providence, the principal Puritan settle-
ment in Maryland. The erstwhile governor was crushed by a force of Puri-
tan planters, Stone was imprisoned, and several of his followers executed,
even though they had been promised their lives before surrender. Calvert,
however, proved extremely agile and managed to convice Cromwell and
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Parliament that religious toleration and hence his own rule should be re-
established. Calvert was permitted to appoint a new governor in 1656 and
this governor, Josiah Fendall, joined with the Puritans in agreeing to es-
tablish religious toleration, including toleration for Catholics.

With the death of Cromwell, Fendall tried to seize the opportunity to
liberalize the colony further by casting off proprietary rule and submitting
himself to appointment by the Maryland Assembly. The restoration of
Charles II, however, ended such hopes for the remainder of the century, and
Baltimore moved swiftly to crush this move for independence, appointing
Philip Calvert as governor.

After the Restoration, tensions and grievances accumulated in Maryland
somewhat as they did in Virginia. Falling tobacco prices, the crippling ef-
fect of the English Navigation Acts, the raising of the quitrents—each con-
duced to this effect. In Maryland, too, suffrage was restricted to freehold-
ers in 1670; furthermore, proprietary rule aggravated the problem of
quasi-feudal landholdings. Moreover, anti-Catholic sentiment grew among
the Protestant masses and focused both against the proprietor and against
religious toleration. Another important grievance: the Calverts had tam-
pered with the election to the burgesses in 1670 and after that, in imitation
of Berkeley, suspended elections until 1676. The ambivalence of religious
toleration in Maryland may be seen in its treatment of the Quakers. Quak-
ers were people who had no priests, declined to swear oaths, and refused
determinedly to fight or bear arms. They were, accordingly, highly unpop-
ular wherever adoration of the state ran high. They proclaimed, indeed, that
they were "governed by God's laws and the light within and not by man's
laws." In Maryland the Quakers were steadily persecuted; forty were pub-
licly whipped within one year. Finally the Quakers were branded as "rebels
and traitors," and in a law of 1659 Maryland ordered their expulsion from
the colony. The law decreed that "any of the vagabonds or idle persons
known by the name of Quakers, who should again enter the province, should
be whipped from constable to constable out of it." The proprietary, how-
ever, soon ceased to enforce the law, and before long many Quakers were
reestablished in the colony. When the founder of the Quakers, George Fox,
visited Maryland in 1672, he welcomed the full religious liberty in the prov-
ince and rejoiced in the number of public officials who had been converts.

Maryland's economy and social structure developed in a way similar to
neighboring Virginia's. After a brief period of growing subsistence crops of
maize, pork, and vegetables, the colony turned to specialization in tobacco.
A large tobacco plantation society and economy, in short, prevailed in the
whole Chesapeake Bay area, Maryland as well as Virginia. The planta-
tions were located in the fertile river plains of the coastal tidewater re-
gion, and trade was oriented to London and Bristol. Again, quasi-feudal
land allocation led to large plantations, although small up-country farms
growing subsistence crops and tobacco were more numerous but not domi-
nant in the colony. Once more, the land was extensively settled and thinly
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populated. The labor base for the plantations was indentured service and
Negro slavery.

Perhaps the major economic and social difference between Maryland
and Virginia was Maryland's far more feudal structure. The land was kept
in a hierarchy of overlordships and tenancies, with the Calverts owning all
the land and collecting a quitrent from all the landholders, while the manor
lords of the vast estates given to them by the overlords leased the land to
smaller planters. The small yeoman farmers of the back country could not
therefore gain their land outright, but could only stay as tenants paying
quitrents to the proprietary overlord. Large stretches of tidewater land
were held by a few large planters.

Although beginning as a rigidly feudal structure, even the Maryland land
system could not survive the liberating conditions of America: in particu-
lar, the enormous abundance of new land and the need to stimulate settle-
ment upon it. By the late seventeenth century, the land was being increas-
ingly transferred to the settlers; through purchases, the feudal land structure
was dissolved into its component parts, and ownership progressively de-
volved upon the actual users of the land. Feudal landholdings, in short, began
to dissolve into the market economy.

One of the most important single manifestations of feudal landholdings,
especially in a proprietary colony, was the quitrent, exacted from all land-
owners as tenants of the proprietary. Originally Cecilius Calvert had fixed
a quitrent of ten pounds of wheat for each fifty acres, and then of one shil-
ling per fifty acres, to be paid in kind. In 1648 Calvert attempted a dras-
tic increase in quitrents, ranging now from one shilling per fifty acres up to
twenty shillings per fifty acres, or ten pounds per manor of 2,000 acres after
a term of years. Pressure of the settlers and the need to encourage settle-
ment forced abandonment of this plan, and the Maryland Assembly
felt the need in 1654 to pass a law upholding the rights in the land of the set-
tlers as well as of the proprietary. After the Restoration in England, the
cocky Lord Baltimore doubled the quitrent to four shillings per 100 acres,
which began to be enforced in 1669- In addition, in an attempt to block the
quiet dissolution into the market of feudal tenure, the proprietors imposed
in 1660 a fine on any alienation of landed property. Happily the fine was
never thoroughly enforced. The proprietors also imposed on the settlers a
purchase price (known as "caution money "), which considerably restricted
the growth of the colony. First levied in 1683 at 200 pounds of tobacco per
100 acres, the purchase price was increased the next year to 240 pounds, and
by 1717 had reached the sum of 40 shillings per 100 acres.

As in Virginia, the chief money was tobacco, and so quitrents were paid
in that commodity. As the price of tobacco fell drastically, the Assembly be-
gan to fix the exchange rate in order to try to keep the tobacco prices above
the market rate. Such minimum price control could only create unsold sur-
pluses of tobacco and aggravate conditions further for many tobacco planters,
as well as for tobacco consumers. However, an incidental boon was to
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relieve the burden of quitrents on the inhabitants. Thus, in 1662 and again
in 1671, the Assembly fixed the tobacco price at twopence per pound while
the market price was a penny a pound, thus reducing the quitrent burden by
letting it be paid in arbitrarily overvalued tobacco. The quitrents, further-
more, were enforced by forfeit of land for nonpayment, and by making
every debt due to Lord Baltimore a prior lien on the land. Where there
were no goods to seize, the delinquent tenant was imprisoned.

The relative growth of Maryland may be gauged by comparing its pop-
ulation with Virginia's: less than 600 as compared with Virginia's more
than 10,000 in 1640, Maryland's population rose to 4,500 in 1650, 8,400 in
1660, and almost 18,000 in 1680, compared with Virginia's 44,000. The Ne-
gro (almost all-slave) population of Maryland was proportionately greater
in 1680 (over 1,200 compared with Virginia's 2,000), but then fell behind be-
cause of an enormous spurt in Virginia's slave population. By 1700 there
were 3,200 slaves in Maryland, while over 16,000 in Virginia. Slave re-
volts broke out in Maryland in the early 1680s, in 1688, 1705, 1738, and
1739.

A Negro slave in Maryland had the distinction of staging perhaps the first
demonstration of nonviolent resistance in America. In 1656 Tony, a slave
of one Symon Overzee, ran away and was captured with the aid of blood-
hounds. When he ran away and was captured a second time, Tony sat down
and refused to rise and work as a slave. Mr. Overzee bound and beat him
repeatedly, but Tony still refused to act as a slave. Enraged because "his
property" was refusing to function as property, Overzee poured hot lard
over Tony and killed him. A court acquitted Overzee of the murder because,
after all, Tony had proved to be "incorrigible."
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